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THE SPEAKER (Mr Clarko) took the Chair at 11.00 am, and read prayers.

PETITION - EDUCATION DEPARTMENT, CONTRACTING OUT SCHOOL
CLEANING

MR BROWN (Morley) [ 11.03 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly in
Parliament assembled.
We, the undersigned petitioners oppose the State Government's decision to
contract out school cleaning as we believe cleaners are committed and
enthusiastic members of the school community who often contribute in a
voluntary capacity in many school events, outside the prescribed hours. We
consider that such loyalty will be sacrificed by the contracting out of school
cleaning.
We are also appalled at the Government's callous treatment of school cleaners in
that:

It has not honoured its commitment to retain day labour even though
cleaners have met targets for improved productivity;
It has not justified economically how, or why, the decision was made; and,
It has not kept its promise to let school cleaners and the Miscellaneous
Workers' Union know of any decision before it was made public.

We therefore respectfully request the Government reverse its decision to contract
out school cleaning and release the Arthur Andersen Report which allegedly
justifies this decision.
Your petitioners humbly pray that you will give this matter earnest consideration
and your petitioners as in duty bound will ever pray.

The petition bears 72 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 180.]

PETITION.- REGIONAL PARK SOUTH OF GUILDERTON
ESTABLISHMENT

MR KOBELKE (Nollamara) [ 11.05 am]: I present the following petition -

To: Thbe Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned respectfully request that the Government establish a Regional
Park immediately to the south of Guilderton in order to protect the mouth and
lower reaches of the Moore River and the significant dunes and coastal heathland
south of the mouth of the Moore River.
We request that the Government take urgent action to acquire this land before it is
further rezoned or developed,
and your petitioners, as in duty bound, will ever pray.

The petition bears 44 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.



[Wednesday, 22 November 1995] 19

A similar petition was presented by Mr Pendal (95 signatures).
[See petitions Nos 181 and 182.]

MOTION - SELECT COMMITTEE ON RECYCLING AND WASTE
MANAGEMENT

Final Report Presentation, Extension of Time
MR CJ. BARNETT (Cottesloe - Leader of the House) [11.09 am]: I move-

That the date for presentation of the final report of the Select Committee on
Recycling and Waste Management be extended to 7 December 1995.

The chairman of the committee has advised me that the interim report will be tabled
before the end of this year, that the report should recommend further trials of procedure
to be applied during the autumn; and that a final report will be presented by the end of
that session.
Question put and passed.

SELECT COMMITTEE ON PROCEDURE
Final Report Presentation, Extension of Time

On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the date for presentation of the final report of the Select Committee on
Procedure be extended to 27 June 1996.

STANDING COMMITTEE ON UNIFORM LEGISLATION AND
INTERGOVERNMENTAL AGREEMENTS

Leave Granted to Sit when House is Sitting on 22 November
On motion by Mr C.J. Barnett (Leader of the House), resolved -

That this House grants leave for the Standing Committee on Uniform Legislation
and Intergovernmental Agreements to sit when the House is sitting on 22
November.

BILLS (3).- INTRODUCTION AND FIRST READING
1 . Financial Legislation Amendment Bill

Bill introduced, on motion by Mr Court (Treasurer), and read a first time.
2. Agricultural Legislation Amendment and Repeal Bill

Bill introduced, on motion by Mr Cowan (Deputy Premier), and read a first time.
3. Plumbing Services Corporation Bill

Bill introduced, on motion by Mr McNee (Parliamentary Secretary to the
Minister for Water Resources), and read a first time.

TELECOMMUNICATIONS (INTERCEPTION) WESTERN AUSTRALIA BILL
Second Reading

MR WIESE (Wagin - Minister for Police) [11. 11 am]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to enable a declared agency to conduct telecommunications
interception within the Western Australian jurisdiction, in accordance with the
Commonwealth Telecommunications (Interception) Act 1979. The Bill will enable the
Western Australia Police Service to become a declared agency for the purposes of the
commonwealth Act. The Bill should be read in conjunction with the commonwealth Act
which provides the enabling legislation.
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The administrative difficulties that impeded the passage of a similar unsuccessful Bill
tabled in the Parliament in 1990 have now been addressed. The importance and
effectiveness of this Bill are illustrated by the October 1995 conviction of a Western
Australian drug dealer. Without the lawful interception by the Victorian police of a
telephone call between the dealer and a Victorian criminal, they would have successfully
negotiated the transfer of 5.3 kilograms of prohibited amphetamines from Melbourne to
the streets of Perth. Situations such as this were the very reason why the Justice Stewart
1986 royal commission recommended the extension of lawful telecommunications
interception into the fight against serious crime and into the powers of state and territory
law enforcement agencies.
Justice Stewart's recommendations were supported by a Commonwealth Special Joint
Parliamentary Select Commnittee on Telecommunications. It further recommended that a
new federal telecommunications agency be established to conduct interception activities
on behalf of the Australian Federal Police, the National Crime Authority and the state
law enforcement agencies.
When a telecommunications interception warrant is issued by a Federal Court judge, the
new federal agency is permitted to acquire interception information on behalf of the
authorised law enforcement agency and then provide the information to it. To those
agencies complying specifically with the stringent requirements of the federal
Telecommunications (Interception) Act, the federal agency permits connections to its
interception facilities on a pro rata, user pays arrangement. Those recommendations
were included in the federal Telecommunications (Interception) Amendment Act which
was proclaimed in 1987. The telephone is used daily by most Australians these days.
Australia is also a world leader in the use of the facsimile. The federal
Telecommunications (Interception) Act 1979 recognises the invasive nature of
telecommunications interception and therefore limits the use of its powers to only those
matters considered to be a serious crime.
In 1994, the Commonwealth Government commissioned the Barrett review on the long
term cost effectiveness of telecommunications interception. It concluded, in part, that -

Telecommunications interception is an intrusive act. However, it is not as
intrusive as other surveillance methods such as personal surveillance and
questioning members of the public.

To minimise the intrusion into the lives of those persons not connected to offences
against which the warrants were issued, this Bill provides very stringent practices and
procedures for those conducting telecommunications interception.
The Bill provides that an eligible authority - the Western Australia Police Service for the
purposes of the Bill - may obtain a warrant to conduct a telecommunications interception
for the purpose of investigating specific categories of offences which are considered to be
serious crime. The types of offences for which intercepts can be used are prescribed in
the commonwealth Act as a "class 1 " offence and a "class 2" offence. These include
murder, kidnapping, narcotics offences punishable under section 235 of the Customs Act
1901, offences attracting life imprisonment and serious offences punishable by at least
seven years imprisonment that involve loss of life, serious personal injury, serious risk of
such loss or injury, and related offences such as conspiracy, aiding, abetting or being
knowingly concerned in the commission of such offences. The Bill provides that a
warrant can be issued only in cases which relate to these prescribed classes of offence. It
cannot be used for the gathering of intelligence in the absence of one of the prescribed
offences.
I wish to emphasise that this legislation recognises the paramount importance attached by
members of the community to the privacy and protection of law abiding citizens. It
ensures that the powers it confers to investigations into the specified offences are
properly balanced with the community's rights to privacy. The Bill, which substantially
reflects the commonwealth legislation, provides numerous safeguards and protective
measures to ensure that interception does not encroach upon privacy more than is
essential for the purposes stated in the warrant.

11294



[Wednesday, 22 November 1995]129

This legislation will mean that a telecommunications interception cannot be conducted
lawfully without a warrant being granted by a Federal Court judge, who has complete
discretion on whether to issue the warrant. Among the essential matters to be considered
by a judge before deciding upon an application for a telecommunications interception
warrant are: The nature of the information expected to result from the interception; the
appropriateness of alternative investigative methods; the privacy of any person; and for
telephoned applications, the urgency attached to the application. In summary, an
application for the issue of a telecommunications interception warrant is subject to
rigorous judicial scrutiny before a determination is given. Law abiding citizens should be
comforted by those assurances.
Other safeguards include: The power by the relevant judge or the chief officer - in this
case the Commissioner of Police - as defined in clause 3 to revoke the warrant if the
conditions for its use have not been met or no longer apply; a maximum life of 90 days
for any warrant; the destruction of records of intercepted communications passing over a
telecommunications system when they are no longer needed for the investigation or
prosecution of the offence or offences for which the warrant was issued; and the
requirement that the eligible authority must maintain comprehensive records relating to
all warrants.
Each of those requirements, which are to apply to the Western Australia Police Service,
is at least equal to those applicable to the eligible authorities in other jurisdictions of
Australia. It is important to note that New South Wales, Victoria and South Australia
enacted their state legislation some years ago.
Consistent with the requirements of the commonwealth and other states' legislation, the
Bill requires the Commissioner of Police to provide a copy of the warrant to the state
Minister responsible for the legislation as soon as practicable after it has been issued or
revoked. There is also a requirement to provide a written report within three months of
30 June detailing a wide range of information as set out in division 2 of part 9 of the
commonwealth Act. In addition, the state Minister is required under the commonwealth
Act to provide the same information to the federal Minister, who is then required to table
an annual report containing the required information in both Houses of the Federal
Parliament.
The legislation requires that an independent inspector be appointed to make biannual
inspections of all telecommunications interception records of the Western Australia
Police Service. It also allows the independent inspector access to all interception records
at any time to ensure that the requirements of the legislation and the warrants are being
strictly and scrupulously adhered to.
In Western Australia, it is proposed that the state Ombudsman will carry out this vitally
important role of the independent inspector for the purposes of the legislation. The State
Government believes that these inspections and reporting requirements are essential
safeguards to ensure the proper and responsible management of the powers conferred on
the Western Australia Police Service.
Part 3 of the Bill provides the inspecting officers, including the principal inspector, with
the necessary responsibilities and powers to inspect the interception records of the
Western Australia Police Service at any reasonable time, but at least twice each fiscal
year. It also provides that the principal inspector is to report to the relevant Minister
regarding the results of each inspection.
Recently the Federal Government confirmed that its Omnbudsperson remains the best
person to exercise these functions for the purposes of the commonwealth Act. In this
State the Ombudsman is considered to be the most appropriate person to conduct the
inspections and to develop the reports required by the Bill. The independence and
integrity available through his office are paramount to the proper operation of the Bill.
To facilitate these new responsibilities the Ombudsman has indicated that he will require
additional funding for equipment, staff and training.
Another matter of concern previously raised was the need to ensure that the Ombudsman
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remain able to exercise his responsibilities under the Parliamentary Commissioner Act
that permit him access to information relating to investigation of complaints made against
police. It has been confirmed by legal advice obtained from the federal Attorney
General's Department that sections 67 and 74 of the federal Act are not limited in their
application by subsection 6G(3) and, therefore, "lawfully obtained information" relating
to the misbehaviour of a police officer could be provided to the relevant state complaints
agency.
Another consideration was the flexibility to appoint someone other than the Ombudsman
as the inspecting officer should future developments in the operation of this legislation
require that a more appropriate independent state officer undertake this role. The
Commonwealth and other relevant jurisdictions have had regular reviews to consider this
matter. While it remains the intention of the Government to appoint the Ombudsman to
the inspecting position, it is essential for continuity and probity that the legislation is not
hindered unnecessarily by emerging dynamics. Therefore, with the agreement of the
Commonwealth, this Government will prescribe within the regulations the inspecting
officers and the principal inspector.
With the protections and safeguards built into this legislation, I am confident that the
Western Australia Police Service can properly and effectively exercise the powers in
respect of telecommunications interception conferred on it by the commonwealth and
state legislation. I am also satisfied that the Police Service will be properly accountable
for these operations. The accountability relates to the approvals and exercise of the
warrants and the collection, handling and disposal of the relevant and often highly
sensitive information and records. As an indication of the seriousness of an offence
involving the unlawful disclosure of information obtained or relating to an interception
and as a deterrent to any breaches of these safeguards and protections, an offence will
attract a penalty of imprisonment for two years. This is consistent with the penalties in
the commonwealth Act.
The rest of this Bill details the remaining matters that are required to enable this State to
seek from the Commonwealth a declaration of the Western Australia Police Service as an
agency empowered to conduct telecommunications interception within the jurisdiction.
These details include the functions and obligations of the Commidssioner of Police as the
chief officer of the declared agency regarding the keeping of specified records pertaining
to interception matters and his reporting to the relevant Minister regarding the use of
those records and information.
To satisfy a commonwealth declaration this State has agreed to meet its own costs of
participation. These include pro-rata payments for the operation of the federal
interception agency and to other telecommunications organisations as required from time
to time. The Barrett review found that the cost benefits of conducting lawful
telecommunications interception to counteract crime are markedly better than alternative
investigative surveillance tools and processes. This is supported by annual reports of the
New South Wales, Victorian and South Australian law enforcement agencies that have
operated legislation similar to this Bill for an average of six years. Hence, this
Government is keen to enter into the relevant agreements following enactment of this
legislation.
Telecommunications is a vital tool for criminals involved in the serious offences I have
described, such as murder, kidnapping and narcotics trafficking. To counter such serious
criminal activities this Government will ensure that the Police Service of this State has
adequate resources, including legislation, to effect the successful investigation and
prosecution of the perpetrators of serious crime. Those who seriously flout the law will
find their activities significantly and deservedly curtailed by this Government's initiative
in allowing for telecommunications interception.
In 1986 Justice Stewart recommended that interception was an essential aid to effective
law enforcement. In 1987 the Commonwealth legislated that the powers to lawfully
intercept should be given to any Police Force that met the Commonwealth's stringent
safeguards and protections. The 1994 Barrett review confirmed the necessity,
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effectiveness and great community benefits of lawful interception powers for police and
commended agencies for the quality of their record keeping and accountability. For the
benefit of its citizens, this Government is committed to extending the opportunity for
lawful telecommunications interception to the Western Australia Police Service through
this Bill. The coalition Government is committed to better enforcement of the laws of
this State through providing its Police Service with the same powers to lawfully intercept
telecommunications as are already available to other leading law enforcement agencies
within the Commonwealth. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT AND REPEAL
BILL

Committee
The Deputy Chairman of Committees (Mr Ainsworth) in the Chair, Mr Kierath (Minister
for Labour Relations) in charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Commencement -

Mrs HENDERSON: This clause provides for proclamation and Royal assent to this
legislation. It has been divided into two subclauses to allow for some parts of the Bill to
be proclaimed later than other clauses. The parts that are able to be proclaimed later
include some of those that are most repugnant to the Opposition, such as the clauses
dealing with strike ballots, political donations, registration of bargaining agents, award
provisions for the collection of union dues, and changes in awards and superannuation.
The Minister during the second reading stage gave an undertaking that when regulations
were to be developed and prescribed under this legislation, adequate time would be
allowed for the development of those regulations; and that none of these clauses would
be proclaimed until the regulations had been completed. In addition, he gave an
undertaking that a tripartite process would be involved in developing those regulations.
The Opposition has some concerns about how that process will progress. Will the
Minister fix a timetable for the development of those regulations? The Opposition wants
a clear undertaking on the tripartite structure that the Minister foresees in the
development of the regulations. What will happen if no agreement is reached on the
regulations?
Where is the final decision to be made? What will the Minister do if, for example, an
impasse is reached? The Bill seeks to set up machinery to take out of awards any
provision for the collection of union dues. That is no longer to be an industrial matter
and is no longer able to be taken to the commission. Also, the opportunity for awards to
prescribe that members shall join superannuation schemes is taken out. Obviously, trade
unions have been closely involved in developing the current award provisions. We need
an assurance from the Minister that, even though he intends to remove unions' capacity
to have such influence in future, in developing the regulations that relate to those
provisions, trade unions, which have been involved in all those issues for many years,
will be part of that tripartite process.
We have good reason to be a little sceptical about the process of developing regulations
by a tripartite system under this Minister. We have had first-hand experience,
particularly in occupational health and safety, of the Minister's not being prepared to
allow parties to develop regulations without interference by him. The Bill contains a
broad capacity to develop regulations. Indeed, the Bill cannot work without those
regulations. In effect, the Minister is saying "Trust me; we will have tripartite
negotiations." We know that is not the Minister's preferred course of action. There is no
way he would have agreed to tripartite negotiations on regulations, but, because the
voices of sanity finally prevailed within the Liberal Party, the provision was forced onto
the Minister. He had no choice in the matter. As part of the deal to bring back the Bill,
he had to agree that the regulations would be developed by consent.
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We want clear undertakings on the public record today in relation to the timetable,
disagreements, and participation, particularly by trade unions, in all matters in respect of
which the Minister, in effect, seeks to take away unions' future capacity to have a say. I
hope that the Minister will respond in more detail than he did last night, for example,
when we raised a range of detailed issues in the second reading debate. The Minister
addressed a few issues, but often he did not even listen to what we had to say. He sat and
chatted to people for 20 minutes at a time. He left the Chamber for up to half an hour at a
time so that he missed whole sections of the debate.
Mr Kierath: I never did.
Mrs HENDERSON: Excuse me, the Minister did.
Mr Kierath: I did not.
Mrs HENDERSON: The Minister was absent for a substantial time last night.
Dr Watson: Hours.
Mr Kierath: It was not hours. I left for 10 minutes.
[Interruption from the gallery.]
The DEPUTY CHAIRMAN (Mr Ainsworth): Order!
Mrs HENDERSON: That happened when members took the trouble to make certain
points. I do not know whether the Minister noticed in the debate last night, but
opposition members concentrated on different aspects of the legislation. That was done
deliberately. We wanted the Minister's responses on the record. We had a very
perfunctory reply. It was a bit better than his remarks in respect of the, previous
legislation, but we want clear undertakings in relation to the regulations.
Mr D.L. SMITH: The legislation is extraordinary -

[Interruption from the gallery.]
The DEPUTY CHAIRMAN: Order! People in the Public Gallery are very welcome to
be there. I take it that they have an interest in the legislation, otherwise they would not
be there. The only way that they will be able to listen to the debate to know what has
been said is to observe the rules of the House and keep silent in the gallery. Visitors are
more than welcome to be there, but they must observe the rules of the House, otherwise I
must ask for the gallery to be cleared. I do not want to do that, because I am sure that
they want to hear the debate.
[Interruption from the gallery.]
The DEPUTY CHAIRMAN: Order! I am not about to enter into a debate with any
person in the gallery.
[Interruption from the gallery.]
The DEPUTY CHAIRMAN: Order! If there is any debate in the gallery, I will ask for
individuals to be cleared from the gallery. If the noise is general, I will clear the entire
gallery. I hope that my warning is understood. I do not want to do that, but it is up to
those involved.
Mr D.L. SMITH: The legislation is extraordinary for the number of important matters
that it leaves to be prescribed or to be set by regulation. Clearly, the intention of clause
3(2) is to allow different parts of the legislation to come into effect as the regulations and
the like are put in place. Let me consider the part which deals with strike ballots. For
instance, when an application for a strike ballot is made, it shall include -

(i) a list of all the employers of the persons contemplating .. , the strike; and
(ii) such other particulars as are prescribed.

That is completely open-ended. It gives the Minister and the Government of the day
power to require an enormous list of matters to accompany an application for a strike
ballot. When it comes to the regulations for a strike ballot under new section 971, no
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fewer than eight or nine items, which are described by categories, might be covered by
those regulations. The Bill states -

97L (1) The Governor may make regulations -

(a) providing for the conduct of strike ballots;
(b) providing for the appointment of, and prescribing the functions of,

scrutineers;
(c) prescribing the functions of the Registrar and Deputy Registrar.. .
(d) prescribing questions and other matters that must be presented to a

voter in a strike ballot -

thus determining questions that must be put in a strike ballot -
(e) prescribing the functions of a person conducting a strike ballot
(f) providing for the manner in which expenses incurred in conducting

a strike ballot are to be met, including the extent to which those
expenses may be met by the State;

(g) authorising the payment by the State of expenses incurred in a
strike ballot;

(h) providing that contravention of or failure to comply with a
regulation constitutes an offence, and providing for penalties not
exceeding $2 000 for offences against regulations made under this
section;

(i) providing for any matter -

a catch-all -

or thing which is required or permitted to be prescribed for the
purposes of this Part.

I make it clear that, despite the fact that there seems to have been some compromise, the
legislation is completely unacceptable to me for the reasons that I outlined in the second
reading debate. When such huge powers are given and left to regulations, there must be
an assurance that none of the legislation will be proclaimed until all regulation and
prescription matters are determined and that the tripartite consultation guaranteed by the
Premier is undertaken before all those matters are finally approved and the legislation is
proclaimed. For those reasons it is critical that the Minister give an absolute assurance in
respect of the consultation process that will be adopted in relation to matters that must be
prescribed and the regulations. We want an assurance that, in the absence of approval by
the tripartite consultation process, the Minister will not proclaim any of the legislation
until those matters are resolved through consultation and that it will not be another case
of the Minister's racing ahead of his Cabinet colleagues and proclaiming the legislation
before satisfactory regulations are determined.
Mr KIERATH: The timetable will depend on the time that is required to draft the
regulations. I do not have a time frame of January, February or anything like that. I do
not have a set timetable. Obviously, as soon as regulations can be drafted and we can
consult, that is when we will proclaim those sections of the Act.
As for the tripartite structure, we currently have a body called the Western Australian
Labour Relations Advisory Council, which has four delegates from the Trades and Labor
Council and four employer delegates, and it is chaired by me. That is the tripartite body
to which the regulations would go. The workplace agreement regulations went to that
body. I understand that at various times the TLC has rotated or changed its delegates to
address various issues that are the subject of a certain WALRAC meeting. It has had
some flexibility; it has not always had the same four people at every meeting. When
unions have had a particular interest in certain matters, they have been represented by
TLC delegates and representatives. It would be my intention to run any of the
consultations through that structure. As I have advised those parties in the past, there is a
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forum for discussions, a forum where decisions can be made if everyone can agree. It is
like any forum that is put in place: If at the end of the day there is disagreement then
obviously the decision-making rests with the Minister. It involves an effort on the part of
the parties to ensure that they can reach agreement in that forum. If they cannot reach
agreement then ultimately someone has to make a decision and the appropriate person to
make that decision is, of course, the Minister.
As far as the process is concerned, as I said, there are four delegates each: Four
employer delegates and four union representatives. We have provided a mail box
facility. Perhaps people would like to be on that committee. In fact, 31 people have
availed themselves of that facility. They are provided with all the papers and the minutes
and they know what is being discussed. The cost of that facility is $75 per annum, and
that fee covers our administration costs. If people have a particular interest then
obviously they have the ability to avail themselves of that facility ahead of time.
In relation to regulations, there are the normal processes where if someone does not like a
regulation both Houses of Parliament have the ability to raise it for debate - and that is
the way it should be with regulations.. The member said that there is no way that I would
have agreed to a tripartite process. That is a sad reflection of the member's judgment. I
have run all the industrial relations issues through WALRAC and parties have known
what I have been up to. I fact, I gave a discussion paper in May of this year about what
was intended as part of the second wave.
The member for Mitchell raised the issue of strike ballots. The issue is simply that we
made a decision not to prescribe that in regulations, which the first Bill did. We gave the
WA Industrial Relations Commission the maximum power to set the rules, requirements
and anything else, and left it with as much discretion as possible. However, if that runs
off the rails there is the power for the Minister to make regulations, which would be
publicly available for scrutiny. In that situation, the Minister could make regulations.
However, at this stage, it is our intention, as much as it is possible, to allow the greatest
freedom for the commission to set the rules and regulations itself.
Clause put and passed.
Clause 4: Part VIIB inserted -

Mrs HENDERSON: I move -
Page 3, lines 10 to 19 - To delete the lines.

This is the first part of a three part amendment in which the Opposition seeks to delete
that part of the clause that relates to the "related federal body". It is important to
understand why this clause has been included. Our first amendment deletes the definition
of "related federal body", because that is the first step in a process designed to ensure that
unions cannot use their federal branches to escape the Minister's legislation.
The Minister seems to have no real appreciation of why unions have state and federal
branches. I remind him that the federal Constitution provides for national arbitration and
conciliation. It is in response to the Constitution that unions across the country for the
past 100 years have set up federal branches, and as a result the whole Australian
community has benefited. There is no question that national stoppages, national disputes
and national courses of action have been able to be resolved much more quickly because
unions have had federal bodies, because they have been able to take those disputes to the
federal commission and because they have been able to use those national structures to
ensure that we have a system of national wages and conditions. That has meant that for
employers there has been something akin to opportunity for certainty, and instead of
watching a dispute develop and move like wildfire around the country there is the
opportunity for it to be resolved early in the piece when it might have extended over only
a couple of States. There is also the opportunity for the federal commission to bring
down major principles - such as the wage fixing principles - that apply to the whole
country and create a level playing field for competition between different companies
operating nationally. It is part of our being a nation that we have national structures to
resolve industrial disputes and to determine wages and conditions.
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Because this Minister is introducing very punitive legislation unions in this State are
seeking to flee from and take their members away from this State's jurisdiction. It is a
tragedy for our local industrial relations system that this Minister is effectively
dismantling the system; he is effectively ensuring its demise with this legislation. He is
now seeking to punish those unions that seek to take their members into the federal arena
rather than using the State arena.
This first part of the definition, which deals with a related federal body, paves the way for
the next section that we seek to amend. It allows the full bench to make a decision
through a very arbitrary process. There is a set of four very arbitrary rules that will allow
the full bench to decide that a federal branch is in fact part of the same body as the state
branch. Therefore, anyone who is a member of that branch taking any action will be
deemed to be taking the action as a member of the state branch. In that way, they will be
caught by the Minister's punitive legislation. This means that the full bench, as outlined
in the next clause, has only to look at whether the state and federal, branches have the
same officers, whether by and large they cover the same people, whether the
qualifications for people to be members are roughly the same and therefore a substantial
proportion will be members of each, whether they share their premises with the
organisation and whether they have funds and accounts jointly owned, managed or
controlled. This is an arbitrary set of provisions designed deliberately to give the full
bench the opportunity to say that all those people taking strike action who did not have a
ballot are not taking that action as members of the federal branch but as members of the
state branch and therefore will fall under this legislation. This reflects the punitive
approach of this Minister and his desire to ensure that no-one can run anywhere to escape
his legislation. This is effectively a deeming proposal. It provides that if these various
conditions apply - such as joint bank accounts, joint officers and so on - the branch will
be deemed, whether or not it is true, to be part of a state branch.
It is arrogant in the extreme for the Minister, by legislative fiat, to seek to interfere in the
internal affairs of trade unions, to decide whether their state branch is or is not part of the
federal branch. Whether they are separate bodies will now be determined on the basis of
their sharing offices or operating joint bank accounts. How ridiculous! These are
organisations which have every right in our democratic community to set up bodies and
associations and to run their affairs as they see fit. It is not up to the Minister to say that
he will provide a legislative means to deem that they are not a state branch of the federal
body, but they are effectively a state branch of a state union.
The inister has been frustrated by the State School Teachers Union which stood up to
his threats and his blackmail that if it did not withdraw its application for a federal award
he would not consider the teachers' wage increase. When the union took industrial
action relating to teachers not doing duties in their free time, the Minister sought to bring
down the wrath of the commission on the union. However, the union said it was taking
action on behalf of the members of the federal union. The Minister did not like that one
little bit and he saw the teachers escaping from his opportunity to punish them because he
was desperately trying to persuade them to sign workplace agreements.
This Bill is the inister's attempt to stop the thousands of trade union members fleeing
over the State border to join the federal system. They want to get away from the wild
west. Under this clause of the Bill the Minister is seeking to prevent people from doing
that. So long as the Minister continues to bring in legislative changes that are cowboy-
like in their effect, union members will seek to go to the national jurisdiction where
commnonsense and sanity prevail.
My amendment deletes the first part of the definition and the Opposition will be moving
consequentially to delete those clauses which provide the full bench with the opportunity
to deem that a state branch of a federal union is in fact a state branch of a state union.
Mr BROWN: This clause inserts a new part VIB and new section 97 into the Act. The
first point that must be made about the definition of "strike" turns on what the Minister
said yesterday in his reply to the second reading debate. He said that in Western
Australia now strikes are illegal. Does the Minister recall saying that?
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Mr Kierath: There is no legal right to strike.
[Interruption from gallery.]
Mr BROWN: The Minister has confirmed that, but he did say that strikes are illegal and
I ask him again whether he stands by that comment.
Mr Kierath: I said that there is no legal right to strike.
Mr BROWN: The Minister's interjection suggests that strike action is illegal.
Mr Kierath: They are unlawful.
Mr BROWN: The Minister said that a strike action is unlawful. Is this not a curious
provision in this Bill? In part 2 the Bill seeks to include a process which creates a
situation where individuals collectively, under the banner of a union, commit an unlawful
act. In other words, if the procedures set out in this legislation are followed through, an
unlawful act is committed.
Mr Kierath: There are other definitions in the definition of "strike". There are other
activities which are not unlawful.
Mr BROWN: It is like saying that under the criminal code burglary is an offence and we
will now have a procedure. for burglary. The procedure will be that there must be a ballot
of those people who will commit the crime. If they agree, they must give the
householder notice that they will burgle his home by coming in the front door and taking
away prescribed items only. However, when they do that they will be charged with
stealing. It is absolutely ridiculous! Where else in the world is a procedure set out
which, if it is followed through, a person commits an offence? What a stupid Minister,
he is unbelievable.
[Interruption from the gallery.]
The DEPUTY CHAIRMAN (Mr Ainsworth): Order! I am sure that the people in the
gallery are interested in this debate otherwise they would not be joining in it in the way
they are. This is the final warning: If a person interjects or interrupts the proceedings of
this Chamber again I will clear the gallery. I do not want to do that, but it is not assisting
the debate in this place to have this sort of thing happening in the gallery. It is totally out
of order.
[Interruption from the gallery.]
The DEPUTY CHAIRMAN: Order! I request that the gallery be cleared.
Mr BROWN: In what legislation are there procedures that set out the steps that people
must take in order to commit an unlawful act? It is an absolute nonsense! I have never
seen such stupid legislation in my entire life.
Let us consider the absolute stupidity of this provision. To demonstrate my point I will
appoint the Minister for Local Government as the person holding the meeting of union
members who are upset because three of four of their colleagues have been sacked and
they consider that action to be unjust. The Minister for Local Government is trying to
persuade them not to take any industrial action and to go through the secret ballot process
which is laid down in the legislation. The Minister tells them that even though their
colleagues and friends have been sacked and they consider that action to be unjust they
must not take action immediately. He then tells them that he knows they feel strongly
about it, but he wants them to) go through the process of making an application to the
Industrial Relations Commission to find out whether they can have a ballot. The
commission will determine whether any of the workers are thinking of taking strike
action. A few of the workers will have to give evidence before the comnmission to say
they are thinking about taking this action. If the commission determines a ballot can be
held that will occur. The ballot and other procedures will take place and the result of the
ballot will be reported back, if it is carried. The members say to the Minister for Local
Government, "What happens after we go through all that process? Can we then take the
action?" The Minister for Local Government would tell them that they cannot take the
action because it is still unlawful, but if they take that action they could be sued for
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damages by their employer, their union could be deregistered by an application from the
industrial inspectorate, or the Minister or the commission of its volition, and they could
be fined. Under those circumstances the Minister for Local Government, with his
eloquent skills, might have some difficulty in convincing the people attending the
meetings that there is some point in going through these procedures and that there is
actually some worthwhile reason for their going through the process. Of course, if the
process laid down in the proposed section is not followed, penalties will be imposed.
Will the Minister for Labour Relations explain what is the incentive for people to go
through this process when, at the end of the day, even if the process is followed 100 per
cent, they are still committing an unlawful act and they can be fined or penalised, or
deregistered?
The second point is that the definition of "related federal body" is designed by the
Minister to ensure that employees who are members of a federal and state union who take
action under the umbrella of the federal union will be saddled with the penalties imposed
under this Bill. There are two aspects to that and perhaps the Minister can tell us on the
record whether they have been examined. The first relates to those employees who are
covered by a federal award; that is, those employees who, by virtue of this definition,
would be deemed to be members of a state organisation but who are covered by a federal
award. As I see it, on its face, this provision seeks to apply to a state union in those
circumstances; that is, members of a federal union, for example those under the federal
tanning industry award, who took industrial action contrary to the processes stipulated by
this Bill would be in breach of this Bill even though they are covered by a federal award
and the federal legislation. On its face that is what the Bill suggests. I suggest that
section 35 of the Australian Constitution will override these provisions in respect of those
people. When interpreting section 35 of the Constitution, one must apply what I
understand is a covering of the field test, and if that test is applied, those people who are
under federal awards will not be caught by these provisions. The Minister might like to
confirm or otherwise if that is the case.
The second group are those employee members of unions who are members of both
federal and state unions, but such employees are covered by awards of the state Industrial
Relations Commission, or industrial agreements, or orders of the state Industrial
Relations Commission, or are award free. If those employees took industrial action
under the umbrella of the federal organisation in pursuit of federal matters, but they were
covered by a state award or industrial agreement, or are award free, this provision will
apply to them and they will be subject to the penalties and procedures laid down in the
Bill by virtue of the fact that, even though the action was taken by the federal body, it
would be deemed by virtue of this definition to be action taken by the state body. That
seeks, therefore, to regulate the actions and activities of organisations which are not
registered in the State and it seeks to regulate the activities of members of organisations
that are not registered in this State. To that extent this claw-in provision is highly
improper, in that those people who have elected to become members of those federal
organisations which are not under the jurisdiction of the State Parliament, or the state
Industrial Relations Commission, or the state Act, will be sucked into this legislation and
be subject to the pain or penalties imposed by this Bill. That is undemocratic and cannot
be justified on the grounds of freedom of association principles, and it cannot be justified
in any sense by a Government which says that it respects the operation of independent
organisations that are apart from government. Therefore, I join my colleague, the
member for Thornlie, in opposing this provision and supporting the foreshadowed
amendments.
Dr TURNBULL: I also raise with the Minister the issue that was raised by the member
for Morley relating to the words "related federal body". As has been pointed out, there
are a few organisations in Western Australia that have respondency to both federal and
state awards. One of these is the Coalminers Union of Collie. A lot of people in Collie,
particularly coalminers and their wives, would have liked a secret ballot to determine
whether the workers would go on strike on Monday and Tuesday of this week. I would
not have been at all surprised, particularly from the conversations that are going on right
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now on the streets of Collie, if that ballot would have been lost. The division between
federal and state is a very serious issue and we must understand that we are dealing with
the state legislation. I therefore ask the Minister to clarify this provision and whether the
words "related federal body" refer to an organisation which is dealing with a dispute
under state legislation. The very unfortunate aspect of the strike in Western Australia on
Monday and Tuesday was that apart from the waterfront the coalminers in Collie were
the only people on strike in this State. That is a great disappointment to the community
of Collie because it is trying to develop an ethos of a stable work force and stable
workplace which can produce coal at a price that can compete with the price of gas. The
last thing it needs in the negotiations currently under way, in an attempt to ensure the
coalfields work as efficiently and productively as possible, is a strike. I can assure all
members that many unionists in my electorate, particularly in Collie, are looking forward
to being able to vote in a secret ballot.
Mr D.L. Smith: You are very out of touch with your electorate.
Dr TURNBULL: I can assure the member for Mitchell that sonmc union organisers are
prepared to work with secret ballots, and have said that they should be able to ensure the
result of a ballot by the logic of their arguments. Therefore, a secret ballot will not affect
union organisers.
Several members interjected.
The CHAIRMAN: Order! I allowed a couple of interjections from the member for
Mitchell while there was an opportunity perhaps for the member to respond; however, I
will not accept interjections from the Minister or other members on this matter.
Dr TURNBULL: Some workplaces and companies recognise that when a secret ballot
results in a vote in favour of a strike, obviously the company or government department
involved must take note of that result. Recently there have been examples in Western
Australia such as the Education Department and the Health Department, of government
departments taking serious note of the results of secret ballots conducted among
employees and union members.
Union members I am sure will regard some of the comments of the last speaker, the
member for Morley, as spurious. They do not contribute very effectively to the debate on
this serious issue of secret ballots and how they can be used for the benefit of the
individual unionist while, at the same time, maintaining the high productivity of Western
Australian industry, which is essential to our economy.
Mr THOMAS: It was not my intention to participate at the Committee stage but having
heard the member for Collie prattling on about the situation in Collie and its relevance to
this Bill, I could not let her comments go unanswered. In the past few days the work
force in Collie has been on strike in support of the rights of unionists to awards and
entitlements which flow, and have flowed for many years, from our system of
conciliation and arbitration. It is one of the most historic industrial disputes to have taken
place in Australia for many years. The member for Collie will be fully aware that the
work force in the Collie coalmines is not prone to industrial disputation. It has a very
good record with regard to strikes. Very few stoppages have occurred in that industry in
recent years. When I was a union official some years ago, it was said there had not been
a strike in that sector of the industry for 25 years. That industry in Collie does not need
this sort of legislation.
The member for Collie was correct in saying the work force want the industry in which
its members are employed to prosper. I go to Collie quite often, as a consequence of my
portfolio responsibility, and talk to the workers, unions and companies. They are
universally committed to the prosperity of their industry and they all want productivity to
rise, the number of jobs to increase, more power stations and mines to be established and
the industry generally in the town to prosper. The workers recently voted with their feet
and went on strike, because they were supporting the workers in another part of Australia
who are fighting for basic industrial rights. This Bill seeks to take away those basic
industrial rights.
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Mr Kierath: No it does not. Do you understand the difference?
Mr THOMAS: I certainly do understand the difference.
Dr Turnbull: You are selectively using only parts of my speech.
Mr THOMAS: I will eagerly await the Hansard copy so that I can read it, because I did
not hear all of it. I understood the member for Collie to say that she wants the industries
in her electorate to prosper. I share that view. She spoke mainly about secret ballot
provisions in this Bill, and by some twisted form of logic, which I could not understand,
suggested this legislation would assist the industrial relations in the community she
represents in this place.
It is not necessary to provide secret ballot legislation to determine whether a strike will
be held, for a section of the work force which has not been on strike for 25 years. One
could not find a section of the work force which is more democratic and better organised
than that sector.
Mr Kierath: Then it will not have a problem.
Mr THOMAS: The Minister gratuitously states that the industry will not have a problem.
However, his comment is like his legislation - it is gratuitous and reflects the prejudice
and predilections of the Minister who has a jaundiced view of industrial relations and
unions because of his unhappy history. Of course, his history was at the margins of the
economy; it is not relevant to major industries, such as those referred to by the member
for Collie, and the productivity of the major industries of Australia, to which we should
all be committed. This Bill adds nothing. The coalmining industry in Collie is an
example of an industry and place to which the Bill adds nothing. The unions which are
registered and operate in Collie have democratic rules, as they must in order to be
registered under the legislation. They do not need gratuitous provisions from the
Minister about political donations. Nor do they require secret ballots before they decide
on strike action, or the other provisions contained in this Bill. It is at best, irrelevant and
at worst, an unwarranted impost on the unions.
Mr D.L. SMITH: I also did not intend to speak to the amendment moved by the member
for Thomlie, but the comments of the member for Collie must be responded to.
Effectively, she said the strike which occurred this week at Collie was federally inspired
and, to that extent, many members on the Collie coalfields would not have supported that
strike had a ballot been held. The member for Collie knows only too well that the driving
force behind the decision of the Collie coalminers; to join in the federal dispute, centred
on the Weipa issue and CRA. The work force at Collie feels it has been subjected in a
way to the worst of treatment by employers. They feel that whether it was in relation to
the development of a 600 megawatt station that they were promised, the Government and
the member for Collie delivered only a 300 MW station -

Several members interjected.
Mr D.L. SMITH: The coalminers at Collie volunteered to sacrifice some of their
conditions to achieve a 600 MW station. This Government delivered only a 300 MW
station -

Several members interjected.
The CHAIRMAN: Order! I formally call to order the member for Collie. It is highly
disorderly to interject while I am on my feet. I have had to, stand to indicate to members
that there are too many interjections. It is unacceptable to have interjections coming
from all over the Chamber.
Mr D.L. SMITH: The workers have progressively agreed to the erosion of their
conditions with the establishment of mechanisation and new coalmines at Collie. They
have also given up underground mining in favour of open cut mining. In a small
community, when the union leadership such as Gary Wood must encourage the work
force to sacrifice its pay and conditions for the sake of the continuance of the industry, it
is not easy. The message from the member for Collie to the union leadership at Collie is
that it does not have the confidence of union members. According to the member for
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Collie, if a strike ballot provision similar to this one had applied, a strike would not have
occurred in Collie this week. That demonstrates that the people who show the real
leadership - that is, the people who are prepared to talk to the membership and persuade
them to make sacrifices for the future of the industry - receive no congratulations from
the member for Collie or this Government. Her attitude is that when the union leadershave taken the local flak and criticism from the workers, when they have faced the
hardship of seeing members suffer in the way the Collie work force has suffered, she can
say that they do not have the confidence of workers because they would not have agreed
with them last week had they been subjected to these ballot provisions. Everyone in
Collie should vote Gary Wood and the union leaders in Collie as citizens of the year for
the past three years. They are the real leaders who have been prepared to encourage their
members not only to sacrifice their conditions but also to accept the flak from that
membership. They have shown leadership but their reward from the member for Collie,
who is supposed to represent them, is a statement that they do not have the confidence of
the work force.
Why did the Collie work force go on strike in support of its union brethren in the Eastern
States this week? It was because every time the workers sacrificed conditions and
received assurances from the employers that the sacrifice would lead to the continuation
of their membership, and that the package would mean the cessation of those sacrifices,
the employers have made new demands. The work force at Collie no longer trusts the
companies in Collie because the assurances given by the employers regarding what
would happen in return for past sacrifices has led to new demands for more sacrifices.
The member for Collie is supposed to represent those people. She should not be
criticising the union leadership or suggesting it did not have the support of its members
when they went on strike this week. The member should say that she understands very
well the reason for that strike action: It is because they have experienced the sorts of
excessive demands that employers are prepared to place on employees. It has been
necessary for them to accept the same sacrifices that union members at Weipa
experienced because they have not been able to achieve the same increases that other
people doing the same work alongside them have been able to achieve, just because those
others have been willing to scab on solidarity and to sign individual workplace
agreements.
To the extent this legislation is relevant to the Collie situation, it means that the capacity
of the Collie workers to achieve better conditions and security of future employment isdiminished. The member for Collie should not have said that she applauds this provision
on behalf of workers in the coal, power, forestry and transport industries. She should beshowing some solidarity with those who have made the sacrifices. She knows very well
that the history of strikes at the Collie coalfields in the past 10 years has been exemplary.
Workers have gone on strike only as a last resort. Despite the pressure that has been
applied by employers, despite the sacrifices the workers had to make and the kinds ofnegotiations in which they have been involved, they have gone on strike on rare
occasions. Strikes have been more frequent this year because workers no longer trust the
employers.
Were the member for Collie being honest, she would agree with the workers. She would
recognise that every time the workers have made a sacrifice to secure Collie's future, and
the future prosperity of employers, the only reward has been extra demands from
employers, which has nothing to do with competition or securing the future of the
industry. It is to do only with the maximisation of profits of the employers. It is time
that people like the member for Collie said that companies such as Western Collieries Ltd
and Griffin Coal Mining Co Pty Ltd have an obligation to make a contribution -
The CHAIRMAN: Order! I have been listening for some time. We are dealing with an
amendment to delete the lines. At one stage I thought the member was returning to that
amendment. However, it is necessary to talk fairly specifically to the amendment and not
to continue with this very interesting but wide-ranging speech.
Mr D.L. SMITH: The relevance is that the member for Collie tried to attach this
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provision to a related federal body and a dispute which occurred this week at the Collie
coalfields. I am trying to educate the member. I have said all that I need to say. It is
time that the member defended the working people of Collie rather than sink in the boot,
as she frequently does in this place.
Mr KIERATH: I do not accept the amendment. I will run through sonmc of the issues.
This provision does relate to a federal body of a state organisation. Recently I cited the
school teachers' situation where a directive was given by the state body, withdrawn, and
given again by the Australian Education Union. That was a good example. The reason
for this clause is that the union should consult its members about any potential strike
action. It is not a punitive provision. It seeks to require organisations to consult
members before taking strike action.
The member for Morley raised the issue of strikes being unlawful. It is true. Based on
his comments strikes would not be allowed at all. We all know that strikes occur
regularly; although they are subject to civil action. However, very rarely is civil action
taken. By default, strikes have become part of our industrial relations system. There is
nothing to stop the parties from seeking conferences, or anything else for that matter,
under clause 44. That was one of the reasons we originally provided for a warning on the
ballot paper that nothing under that part should be construed as giving legal sanction to
the ability to strike because it would be subject to all the sanctions that currently exist.
There is no legal immunity.
Mr Brown: There is a legislative procedure that once it is complied with in full, an
unlawful act is committed.
Mr KIERATH: The member for Morley knows strikes occur regularly. We want to
make sure the unions consult with their members before they take strike action. If they
take action that results in civil action, the members will have had a say in it. The member
asked whether state organisations under a federal award will be covered by this
provision. I understand they will not be covered. I understand that a federal organisation
covered by a state award will be covered.
The member for Collie raised a number of issues. I am disappointed that other members
had a go at her. I understand that if an award is registered at state level, it will be
covered. The present strike in Collie would not be covered by this legislation. In effect
it is a political strike and there is no demand on the employer as such. If there were a
demand on the employer it would be covered, but the strike is in sympathy with a group
of workers in another State and is therefore a political strike and would not be covered by
this legislation. It was interesting to hear everybody go off on a tangent.
Mr Brown: That is absolutely wrong.
Mr KIERATH: When we reach the appropriate clause I will prove it to the member for
Morley.
The member for Cockburn referred to the current strike which is a political strike.
Therefore, most of what he said evaporates. The same applies to points raised by the
member for Mitchell. The member for Collie does an extraordinary job looking after her
constituents in the interests of the coalminers. I do not agree with everything Gary Wood
says or does but I think he is a good leader of the union in Collie.
Dr Turnbull: The aspersions cast by the member for Mitchell on my opinion of Gary
Wood are totally false.
Mr KIBRATH-: I listened to Gary Wood talk about the negotiations and the member for
Collie is right. It is a difficult position for him to be in. He puts the wishes of his
members first. The member for Collie puts the interests of her constituents first, which
includes the coalmdiers. I think she has been an outstanding member for that group. We
may disagree on issues in the future.
Amendment put and a division taken with the following result -
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Ayes (21)
Mr M. Barnett Mr Grill Mr Ripper
Mr Bridge Mrs Hallahan Mrs Robert
Mr Brown Mrs Henderson Mr D. Smith
Mr Catania Mr Kobelke Mr Thomas
Mr Cunningham Mr Marlborough Ms Wamock
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Riebeling Mr Leahy (Tller)

Noes (3 1)
Mr Ainsworth Mr Johnson Mr Prince
Mr CJ. Barnet Mr Kierat Mr Shave
Mr Blailie Mr Lewis Mr W. Smith
Mr Board Mr Marshall Mr Trenarden
Mr Bradshaw Mr McNee Mrt Tubby
Dr Constable Mr Minson Dr Turnbull
Mr Court Mr Nicholls Mrs van de Klashorst
Mr Cowan Mr Omodei Mr Wiese
Mr Day Mr Osborne Mr Bloifwitch (Teller)
Mrs Edwardes Mrs Parker
Dr Harnes Mr Pendal

Amendment thus negatived.
Progress

Mr KIERATH: I move -

That the Chairman do now report progress and seek leave to sit again at a later
stage of the sitting.

Mr RIPPER: This Bill is subject to the guillotine, and so far we have had a small amount
of debate on it. Now we are moving on to a Bill that is not subject to the guillotine. The
inevitable result of spending time debating legislation that is not subject to the guillotine
is that a massive Bill such as this, which will require much debate, will be subject to the
guillotine on Thursday night. That is the dual effect of the management of the House by
the Leader of the House. Those Bills that face the guillotine will not be given the full
attention of the Chamber during the week they are to be guillotined. The inevitable result
of accepting this motion and accepting the next motion by the Leader of the House to
move on to another Bill is that the guillotine will come down on Thursday night with
even more severity.
Question put and passed.
[Continued on page 11345.]

CORONERS BILL
Committee

The Chairman of Committees (Mr Strickland) in the Chair, Mrs Edwardes (Attorney
General) in charge of the Bill.

[Quorum formed.]

Clause 1 put and passed.
Clause 2: Commencement -

Mr D.L. SMIT1H: What must be done before this Bill is proclaimed as an Act, and when
does the Attorney expect it to be proclaimed?

Mrs EDWARDES: We expect the drafting of the regulations to be an enormous task,
and I have put a six month time fr-ame on it. If this Bill passes through both Houses this
session, I expect the start up date to be 1 July 1996.
Mr D.L. SMITH: This legislation2 has been a long time in gestation and in getting to the
Parliament. While we have concerns about some aspects of this legislation, which we
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will raise in Committee, a number of aspects of the legislation are beneficial and will
vastly improve the operations of the Coroner's office and the way that it impacts upon
the relatives of deceased persons. I encourage the Attorney to get those regulations in
place as soon as possible. Six months is a long time. I would rather see it in operation in
early March.
Mrs Edwardes: They asked for nine months.
Clause put and passed.
Clause 3: Interpretation -
Mrs EDWARDES: I move -

Page 2, after line 8 - To insert the following -
"agency" has the same meaning as it has for the purposes of the Public

Sector Managemtent Act 1994;
This is to ensure that where the Coroner refers findings to an agency, it is consistent with
the Public Sector Management Act.
Amendment put and passed.
Dr WATSON: I move -

Page 2, after line 21 - To insert the following -

"informed consent" means consent given in the form prescribed in
Schedule 2;

The amendments to this clause on the Notice Paper which stand in my name are based on
five premises: Informed consent, the right to information, coronial processes, coronial
services, and certain recommendations of the Royal Commission into Aboriginal Deaths
in Custody. The issue of informed consent underlines a number of the amendments that I
have put on the Notice Paper. Those people who have contacted the Attorney General
and other members of the Government, and me and other members of the Opposition,
have said that because they did not know what procedures had been performed and what
body parts had been taken, that had expanded, extended and augmented their grief. I
remind the Attorney that the terms of reference of the inquiry into coronial autopsies that
was set up by the former Minister for Justice, the member for Mitchell, were to examine
the role of the next of kin in the process and to consider a number of issues, in particular
whether the next of kin should be notified of the decision to hold an autopsy; and, if so,
how those processes should be set in place, including what information should be given
about the reasons for autopsy. The inquiry addressed that issue by proposing in
recommendation No 4 that the Coroner or his delegate be required to inform the most
senior available next of kin of the decision to conduct an autopsy, and that, whenever
possible, this should be in writing and include easily understood reasons for the decision,
information about the right of appeal and how it can be exercised, and an invitation to
make contact with the Coroner's counsellor, which was also a recommendation of the
original Honey report.
Those recommendations, while not implemented completely in this Bill, do not go far
enough in regard to consent provisions. It is important that the Chamber consider the
distinctions between consent, permission and being informed, and not being told at all.
We believe that informed consent, based on information, explanation and presentation of
a number of options, should be requested of the senior next of kin before an autopsy or
post mortemn examination is conducted and before there is any removal of tissue,
including body organs and body parts. People who have been through the coronial
system and have a grievance about it, for a range of reasons, do not trust that system and
feel betrayed by it.

Members will see on the Notice Paper two amendments which seek to include two
schedules at the end of the Bill, which go to the informed consent post mortem
examination. This consent should be sought by the pathologist who is required to offer,
besides information,, an explanation to the person signing the consent form about the
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organs or tissue to be taken out of the body as part of the post mortem examination and
what is to be done with those organs or tissue when they are ready to be returned; that is,
whether they should be returned to the body or to the funeral director, or disposed of in a
dignified and respectful way.
Again I emphasise that this issue was brought into sharp focus because people did not
know about and were not asked to give consent to this process. In the second reading
debate I pointed to the cases of two parents, of the many people who had been to see me
who had told me and who had written to me about their stories. One case earlier this year
involved a mother of a baby who died as a result of sudden infant death syndrome. She
had then only discovered that the baby's brain had been retained. She understood an
autopsy would be performed. However, most people do not understand why organs and
tissue are removed, the purpose for which they are examined and why they should be
retained. This woman got a brochure, but she assumed she would have been told that the
brain of the baby had been removed. She said that she was told by the coronial
counsellor that all babies who died as a result of sudden infant death syndrome had their
brain removed, and that she would have been told earlier but she would not have
understood at the time or her grief was such that she could not have taken in that
information.
That is precisely why I argue that people should be required to sign an informed consent
form. There is provision in the legislation for the Coroner to require an autopsy to be
performed where foul play is suspected. There is also provision for senior next of kin to
object to an autopsy. The fact that this might seem to be an avant garde request in terms
of what is required to establish the cause of a sudden death must be reconsidered. Those
parents are always left with the questions that can never be answered: How do I know it
is my baby's brain? How do I know it is my sister's brain? How do I know the organs
returned to me are my mother's?
This family has been to the Press about its concerns. In July this year the Hazeldens were
told that more of Travis Hazelden's tissue could be claimed after four years. Despite
those parents finding the information themselves and being persistent and dogged, and at
the cost to their health for pursuing Travis's organs, their grief has been compounded by
their not being able to access all the records as part of the inquest. I will return to those
issues about the right to information later.
In general, Honey's findings in 1992 were that there was no public understanding of the
purposes of coronial or forensic autopsy and there was a level of failure to communicate,
particularly to relatives, about what will happen and when, the time involved, the extent
of the examination and the integrity of the body. The Coroner is not necessarily to blame
for all of that. However, the pathologists who I have consulted recognise that there have
been gaps in the way in which they explain to and inform people about these procedures
of forensic examination. The Attorney General has put out a couple of quite good
briefing papers about coronial reforms that are to be made. Again, it rests on new
autopsy laws, and having the Coroner advise the next of kin about the likelihood of a
post-mortem, that there is a right of rejection, and that tissue may be retained. We are
saying that is just not good enough. The next of kin need to know the procedures that
will be undertaken and what their expectations and their rights are.
I have inquired from each State and Territory in Australia about this issue of informed
consent. In Victoria the senior next of kin has a statutory right to object to an autopsy.
That is a positive move, but again this issue is dealt with in the amendments that the
Opposition will move later in the debate. In South Australia the final discretion is left to
the Coroner, but the family has an avenue both to request or to reject an autopsy.
Relatives are kept fully informed. South Australia is the only State where the relatives
are kept fully informed. As I said in the second reading debate, we have a lot to learn
from South Australia. In New South Wales there is no requirement for informed consent.
The Glebe Coroner's Court offered the statement that the brain is retained in probably
100 per cent of cases. A brochure is sent to relatives after the post-mortem. Queensland
and the Northern Territory are reviewing their legislation. In Tasmania there is no
informed consent or let-out clause. In the Australian Capital Territory no consent is
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required, but under some amendments to the coroners Act relatives will have the power
to request an autopsy or to stop one.
We must consider how important this is not only to the next of kin who may, or may not,give permission - it is my belief that most people would give permission - but also to the
public. I refer to the story in this morning's newspaper - although it is not directly related
to this legislation, it certainly is to the Human Tissue and Transplant Act - that cadavers
have become unavailable for teaching in the anatomy department. I would not be
surprised if there is a spin off here: People are loathe to donate their bodies to what is
euphemistically called medical science because they fear what might happen to them.
There have been some interesting cases in New Zealand that have derived from
complaints made by Maori and south seas nations peoples.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mrs Edwardes (Attorney General).
[Continued on page 11325.]

Sitting suspended from 1.00 to 2 .00 pm
[Questions without notice taken.]

MATTER OF PUBLIC INTEREST - SALINITY PROBLEMS
THE SPEAKER (Mr Clarko): Today I received a letter from the member for Maylands
seeking to debate as a matter of public interest Western Australia's salinity problems. If
sufficient members agree to this motion, I will allow it.
[Five members rose in their places.]
The SPEAKER: In accordance with the sessional order, half an hour will be allocated to
each side of the House and three minutes in total to the Independent members should
they seek the call for the purpose of this debate.
DR EDWARDS (Maylands) [2.34 pm]: I move -

That this House calls on the State Government to -

(1) Resolve its internal conflicts surrounding Western Australia's
salinity problems;

(2) Release its secret report on this environmental crisis; and
(3) Honour at last its election promises to "commit unprecedented

resources to combat salinity".
Salinity and land degradation are the most serious economic and environmental issues
faced by this State. I would like to say that that is an original statement, but it is not. The
issue was worded in a similar fashion in this Government's policy document Fightback
junior, which pointed out that the No 1 economic and environmental disaster in this State
is the salinity and land degradation problem. Members may ask what the Government is
doing in the face of this impending crisis, which is described graphically in the annual
report of the Environmental Protection Authority. The Government is sitting on its
hands. The coalition is split and its members do not know how to assess whether
appropriate technology is being used and what can be done to find a solution. The
Government is sitting on a report - perhaps it could be described as a strategy - and will
not release it to the public. Why will the Government not release that report? There are
a number of reasons for that, the first of which is that it does not want people to know its
contents. That report graphically and frighteningly sets out the extent of the problem. in
addition, it points to the shortcomings of current action, and to the very high cost of the
solution. Let us go through part of the problem and the reasons the Government is not
releasing the report. It is known at the moment that between 3 per cent and 9 per cent of
once productive land in the agricultural region is now salt affected; that is, 1.5 million
hectares.
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Mr Cowan: Would you accept a report with a variation as large as that?

Dr EDWARDS: I have not read the report, so I cannot say.

Mr Cowan: I suggest you have already read a draft of the report.

Dr EDWARDS: I certainly have, but it is a year old.

Wi Ripper: Yesterday we were told it did not exist.

Dr EDWARDS: It has now suddenly appeared. They must have made it overnight.

Mr Cowan: You had better get better advice.
Dr EDWARDS: If the Deputy Premier will hand over the report, I will be more than
happy to read it.
Mr Cowan: You already have a copy.

Dr EDWARDS: It is a year old. I would like a more recent draft.

Mr Cowan: It cannot be a year old.
Dr EDWARDS: It is dated November 1994.
Mr Cowan: The report states that the first draft was presented in May 1995.
Dr EDWARDS: When the Government went to the last election, the figures were even
worse.
Mr Cowan: The member is right, the draft is a year old.

Dr EDWARDS: In Fightback junior reference was made to 47 million hectares being
salt affected. That is a very large area. I do not think it is a typographical error. It was a
genuine assessment by the member for South Perth when he was the environmental
spokesman. What is the prognosis for this problem? It is frightening. I am happy to
accept those figures because they are not from one source, but are from a number of
sources and have been confirmed by hydrologists. The prognosis is that unless we take
urgent, immediate and drastic action, 15 per cent of our cleared land will be salt affected
by 2010. Further into the next century, this will rise possibly to 25 per cent. It is
frightening. This draft report points out that in the northern Stirling region and the
Esperance sand plain area up to 50 per cent of the land may be affected. This State is
faced with an extremely disturbing and serious situation, about which the Opposition is
not fully informed because the Government refuses to release its report or strategy. We
urge the Government to let us know the figures. It should not treat the community,
particularly country communities, as though they are children and cannot face these facts.
We need to know about the problem so that we can all work together to tackle it.

Members might ask what it is costing us. Again the estimates of the costs vary.
However, it is costing us at least $100~m a year. In fact in the select committee report
chaired by the Deputy Leader of the National Party, it was estimated that $600m a year is
lost through lost agricultural and pastoral production. Our State cannot bear those costs.
They are signals that we must tackle this problem and do something very serious to make
sure we are reining it in. I think that one of the reasons this report is not being released is
because of what it might say about the situation. In this report which is now a year old,
reference is made to some of the efforts being undertaken.

NIT Cowan: I acknowledge that you were right and I was wrong; the first draft is over a
year old.
Dr EDWARDS: Its birthday is in a couple of days. It goes on to say that although these
measures are useful, they are not containing the problem. In fact one paragraph reads -

Clearly our current approaches to addressing salinity and the related land and
water management issues are not coping, both in terms of the geographic scale of
the problem and their rate of increase.

A number of comprehensive parliamentary reports have made recommendations about
what should be done, but the problem is not being adequately addressed. That is
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extremely serious, from the point of view of not only the country community and thelivelihoods of farmers but also water and the environment. It is now known that 80 per
cent of the water courses in the south west region are salt affected. That is very serious.
In addition a huge environmental problem exists. The agricultural region can boast that ithas lost more species of plants and animals than any other comparable region in the
world. It is now known that at least 24 species of plants are extinct. Another example isin and around Kellerberrin where 38 bird species have declined to such an extent that it isnow thought many of them are extinct. A huge problem exists about which we do notknow the whole extent. That problem affects the livelihoods of the people who vote forthe National Party and those in the country and our water resources and environment.
We are just not doing enough about it. It is an atrocious state of affairs that should be
addressed and on which the Government must show leadership.
As the Deputy Leader of the National Party said yesterday, his Government is taking
some measures to address this problem. However, at the most all that is evident is about$10m worth of measures and a number of other commonwealth initiatives. The
Government must get closer to what was promised in its pre-election document. ThisGovernment promised unprecedented attention to this problem. It promised it wouldtarget the Blackwood River and create a salinity and land degradation authority. Theywere all hollow promises. Where is the action and where is the money being spent?
Where is the leadership? The Government is sitting on a report that it did not even
commission. It was commissioned in the later stages of the Labor Government and this
Government will not release it.
Mr Cowan: You probably didn't give it suitable terms of reference.
Dr EDWARDS: That is nonsense; that is not what the people say. We are facing one ofthe most severe crises that will determine the future of a large number of people in our
State. What does the Government say? It is saying that if al else fails, it will impose anenvironmental levy. If it cannot manage it in any other way - it has shown no propensity
to implement any of its election promises - it will put on an environmental levy. How
amazing, but also how predictable. This Government has already imposed a $50 motor
vehicle insurance levy affecting everyone who owns a car. A 40 a litre petrol tax hitseveryone every time they put petrol in their car and taxes and charges have beenincreased. People have been hit in the hip pocket and this Government is saying that the
best way to tackle the problem is to do it again with an environmental levy.
In that proposal is a tinge of hypocrisy. We are now in good economic times. Money isliterally rolling into the Treasury coffers, but we cannot even get the Government to
move towards its election promises. It has even denied the existence of this report.
Although this is one of the most serious issues faced by the State, the Government's
response is totally inadequate. Ministers are squabbling about what is the right thing to
do. The Minister for the Environment is saying he thinks more education would be agood idea because education is the best way to motivate people. That is a bit of a head-
in-the-sand attitude. The Minister for Primary Industiy is trying to do various things butobvious splits within the coalition - on not only this issue but also others; for example,
the Government is split over marine parks - have resulted in no action followinggovernment promises. For more than a year the Government has been promising thatmarine parks legislation would be introduced, but we will certainly not see that in 1995.
We are faced with one of the most serious environmental problems being addressed by agovernment that is squabbling about what to do about it. Should it do aerial mapping? Isit convinced technology will work? Commonwealth money has been made available
through the Commonwealth Scientific and Industrial Research Organisation toimplement a project. People within Agriculture WA are extremely enthusiastic about itand the Minister for the Environment says he is not convinced about it. He is alsoobviously not convinced about the problem. His statement that he must make some
corrections and improve rubbery figures is laughable. Very good figures concerning the
cost of this problem are indicated in the select committee report.
Mr Cowan interjected.
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Dr EDWARDS: No; I am now talking about the costs. I do not think the Deputy
Premier would disagree a problem exists there. It is no surprise the costs to fix it are
extremely expensive. We know that. The Government should indicate clearly to the
community what is the extent of the problem and what are some of the solutions it put
forward before the election and will now honour. It should demonstrate how we can all
work together. In the past, conservative Premiers have visited the country and boasted
about clearing a million acres of land a year. Fortunately, those days are long past.
I urge this Government to live up to its promises, stop killing the environment, stop
squabbling while farming land disappears and country towns die a slow death and get on
and do something about the most pressing problem we face in 1995.
MR McGINTY (Fremantle - Leader of the Opposition) [2.47 pm]: In recent days I
have had many occasions to talk with members of the voluntary conservation movement
here in Western Australia. One common theme to which we frequently return is the
admiration and the high regard in which they held the member for South Perth when he
was the Liberal Party's environment spokesperson. They still refer to him in very
favourable terms and say that he was the only Liberal to whom they could speak and who
understood the issues they were raising. They still express to me the same anger that
they expressed when the first Cabinet of this Government was formed and the member
for South Perth was excluded from it. They felt betrayed then and they continue to feel
betrayed because the member for South Perth took them into his confidence. He
formulated policies which the Government then sold to the community, but straight after
the election performed an act of political execution. We all knew that this Government
did not really care about the environment; it was happy to use the member for South
Perth in order to attract support, or at least neutralise the environment vote and then turn
its back on it.
We all know the very sad history of the member for Greenough becoming the Minister
for the Environment. He was the first Minister for the Environment in this State to be the
subject of a no-confidence motion overwhelmingly carried by the Conservation Council
in this State.
Mr Miinson intrjected.
Mr McGINTY: Thbe Conservation Council carried a motion of no confidence in the
Minister because he was hopeless. He went against Liberal Party policy as enunciated by
the member for South Perth in the lead-up to the election. He went against the policy
articulated by the Premier. Generally speaking, on environmental matters the former
Minister for the Environment was inept, and that is why the motion of no confidence
motion in him was moved.
Mr McNee: It was just a political game you played.
Mr McGINTY: When we start to see some regard for the promises made by the
Government on the environment, we will be able to place some weight on the point of
view the member is putting forward. I remind members opposite of their environmental
policies on salinity and land degradation prior to the last election. It is a litany of broken
promises and breached faith with the electorate. Under the heading of "Salinity and Land
Degradation Control Authority" in the Fightback WA document one commitment given
stated -

In our first term, the Liberals will:
create a Salinity and Land Degradation Authoity ...

Where is it? There is a promise. Those opposite have been in Government for almost
three years. Where is the salinity and land degradation authority? They do not have the
faintest intention of implementing that election promise. I will tell those opposite why
that statement is right. A question was asked in the Parliament about the express
commitment to create that authority. The answer given was that there was no intention to
do it - broken promise number one.
It was not that this would be some bureaucratic agency that those opposite promidsed to
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create to lull people into a false sense of security that the environment would be protectedif they were in office. At that time those opposite said that they would resource it at amassive level. Their second commitment spelt out very clearly in Fightback WA stated -
provide the Authority with up to $15 mnillion a year ... to urgently pursue work
on land degradation and salt mitigation;

Where is the $15m? There is no authority so there is no-one to pay that money to. Thoseopposite have broken the promise of allocating $15m a year to that area - broken promise
number two.
Promise number three was to double to $40 000 the annual grant to the land conservationdistrict committees. Has that been done? There is a great silence from those on the other
side. That is broken promise number three.
Mr Cowan: Are you still reading from Fightback WA?
Mr McGINTY: Yes. Promise number four was to purchase or lease up to five degradedfarms to act as whole farm demonstration centres for the comprehensive alternativestrategies on land degradation and salinity rehabilitation. Where are these five degradedfarms that those opposite promised they would purchase? Not one has been bought for
that purpose, notwithstanding the express commitment -
Mr Cowan: I do not think you are reading from the coalition's policy.
Mr McGINTY: I am. There was a commitment to buy five farms for this purpose and ithas not been done - broken promise number four.
The next promise was to commit up to $15m a year for 20 years, depending on the stateof the economy, to assist property owners to rehabilitate lands which had been degradedfor many years. Where is that $15m a year for the next 20 years? That is broken promise
number five.
It is a tale of absolute neglect. The member for South Perth went out with the backing ofthe party and sold this policy to the people of Western Australia because we all knowsalinity and soil degradation are the greatest environmental problems affecting this State.It was a bold policy and involved a strong commitment to provide the resources to dosomething to stop the dramatic loss of our rich farmlands in rural Western Australia. Weall know that the amount of land affected by salinity will double over the next 15 years.It will increase from 1.5 million hectares at the moment to nearly 3 million ha in the year2010. These figures are well documented. We are all aware of them. We all know ofthe problem. Those opposite went out and conned the public. They told the public thatthey would do something about the problem. They went away and are now doing the
exact opposite.
I am putting to one side the very flamboyant promise to create the wild and scenic riverscommission, which has not seen the light of day since the change of government. Thatbody was to deal with all the problems of our waterways in Western Australia. What ajoke! What a con job!
Mr Minson: The estuarine research foundation has a very broad brief. That is thevehicle I set up to do the work that you are now talking about.
Mr McGINTY: I will move on from that commission to the specific commitments inrespect of the Blackwood River, the lungs of the south west forests. It is dramaticallyincreasing the level of salinity and having an enormously detrimental effect on the southwest region of Western Australia. Those opposite recognised this before the last election
when they were in Opposition. They said -

The new Salinity and Land Degradation Control Authority will be responsible fora program of rehabilitation of crucial waterways, such as the Blackwood, Avon
and Collie Rivers, as well as of degraded land.
Initially the focus will be on the South West's largest river, the Blackwood, which
has suffered a three-fold rise in salinity levels over the past 50 years.
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Our historic SAVE-THLE-BLACKWOOD program Will include a review of
rehabilitation methods with a view to restoring the river's value to farmers,
conservationists and the general community within 25 years.

Of course, that is broken promise number six. Nothing has happened. Where is the great
Save the Blackwood program? The Government does not have one.
Mr Minson: What do you think the Blackwood catchment management authority is all
about, which you never funded but I did?
Mr McGINTY: Was that the great , historic Save the Blackwood program? If that is all
the former Minister can put up, it is no wonder that the Conservation Council carried a
motion of no confidence in him.
Mr Minson: You are a fool.

Withdrawal of Remark
The SPEAKER: Order! I believe I heard the Minister say, "You are a fool" or words to
that effect. If he did say that, I ask him to withdraw.
Mr MINSON: I withdraw.

Debate Resumed
Mr McGINTY: Let us look at what occurred this week. The bold policy promises were
up in big lights, promises of a dramatic change from the clear a million hectares policies
of previous Governments that the shadow Minister for the Environment has spoken about
here today. The current Minister for the Environment, who is no better and perhaps is
even worse than the former Minister for the Environment, when confronted with this
report which the Minister for Primary Industry yesterday denied in this place existed, said
that there was no such thing.
Mr Cowan: He said there was a draft only.
Mr McGINTY: No. He said there was no such thing and he tried to give everyone in
this place the impression that there was no such report.
Mr Cowan: There have been several draft documents.
Mr McGINTY: I will refer to what Minister Foss had to say. He said that he did not
have enough money under his control to solve the problem. That is the old Pontius Pilate
trick - I do not have enough money; I will do nothing about it. Quite frankly, I regard
policy commitments given in this very important area as somewhat more important than
merely warranting a flippant response like that. Two days later in The West Australian,
on Monday, 20 November, and if this is not the height of cynicism I do not know what is,
he said -

But pouring more taxpayers' money into the fight would not solve the salinity
problem ...

That is the Minister for the Environment, who is responsible for salinity and land
degradation matters. .
Mr Cowan: Are you aware of the Murray-Darling program?
Mr McGINTY: Yes, in a broad sense.
Mr Cowan: Will you indicate to me the amount of money that has gone into that and the
results that we have seen?
Mr McGINTY: Not off the top of my head, no.
Mr Cowan: I did not think you would. It was a complete waste of money.
Mr McGINTY: On Monday, 20 November the Minister then went on to say, in
explaining his inaction in the matter and demonstrating his complete failure in this
respect, that no more funds could be committed to tackling the problem. He said -

Money was spent according to public demands and about 85 per cent of WA's
population lived in Perth, where salinity did not have an obvious impact.
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It is a shameful, disgraceful statement by the Minister for the Environment to say that thegreatest environmental problem affecting this State will have the Government's back
turned on it. The Minister for the Environment said, "Because of the importance of cityvoters, let the country people stew in their own salt." It is no wonder that the President of
the Farmers Federation, Kevin MacMenemy, said, "If that is the best contribution the
Minister can make to the debate, he should stay right out of it, because his comments
were most unhelpful." The Farmers Federation has got it right. The Minister's
performance on this matter has been a disgrace. The environment will be the
Government's bugbear until the next election. Giving the member for South Perth the
dropkick out of the environment portfolio thre years ago was a mistake that members
opposite will regret and regret as we get closer to the next state election. Both Ministers
concerned with the environment have badly let down the coalition. This environment is amillstone around its neck. This is no more amply demonstrated than in respect of its
callous disregard of the important issues of salinity and soil degradation.
MR COWAN (Merredin - Deputy Premier) [3.02 pm]: I am quite sure that this matter
of public importance was brought about by a very contrived approach to the media toindicate that a committee that was established some years ago -
Mrs Roberts: You are not blaming the media.
Mr COWAN: No. Let me develop my argument a little and from that the member willrealise that I will indirectly give her some advice, which may be that the member needs
to access better sources of information before jumping on the bandwagon. The
committee established three years ago by the Soil and Land Conservation Council, whichwas responsible to the Minister for Primary Industry, and the Water Resources Council,
which was responsible to the Minister for the Environment, was to provide a report.
Progress on delivering that report has been very slow. Even now as I speak the strategythat is supposed to have been addressed by that committee has not been finalised. All wehave seen is a series of draft reports that have been presented to the respective Ministers.
We have drafts that have some fairly expansive concepts about salinity with no specificplan to address the problem and certainly no indication of the dollars that would berequired to implement such a plan. At this point both the Minister for Primary Industry
and the Minister for the Environment have been very reluctant to table a report which -
Dr Gallop: He said yesterday it did not exist.
Mr COWAN: That is not what he said. The Deputy Leader of the Opposition had better
improve his listening skills.
Several members interjected.
Mr COWAN: Members opposite must let me finish. They are far too anxious. We had a
series of draft reports.
Mr McGinty: Your deputy did not tell the truth in here.
Mr COWAN: The Minister for Primary Industry said that he was in possession of a
number of drafts but did not have the final report.
Several members interjected.
The SPEAKER: Order!
Mr COWAN: There is no final report. If members opposite would just be patient
enough to listen I am just about to tell them something. The Minister for PrimaryIndustry regrets that he is not here, but he cannot dictate to members opposite when theyintroduce a matter of public importance in this place. It is regrettable that the Minister
for Primary Industry is not here, but nevertheless he will take a great interest in this andfollow the debate in Hansard. He will have some opportunity to speak about the issue.There is a draft report - I do not know which number draft it is. Both the Minister for theEnvironment and the Minister for Primary Industry intend as soon as possible to tablethat draft report. Then we will see exactly why it is that both Ministers are in completeaccord, contrary to the claims made by the Opposition that there seems to have been yetanother split, shock, horror story about the coalition. Those Ministers decided, in
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complete accord, that the drafts were inadequate - and that is probably putting too kind an
emphasis on the content of this draft report. I suggest that the opposition spokesperson
on environmental matters needs to be sure about her sources of information. So too
should the media, but the media want to beat anything up, as everybody knows.
Mr Graham: There are no socialists in the Press, Hendy!
The SPEAKER: Order! I have noticed several times that certain members in the House
have taken to using people's first names, surnames and the like. As members know, it is
very much against the practice of the House and I would ask members to cooperate on
that matter.
Mr Graham: I apologise, Mr Speaker. I am by nature a friendly character.
The SPEAKER: That is all right. I made the comment generally.
Mr COWAN: I need to address a number of issues as well as the report. The Leader of
the Opposition referred to the Fightback WA policy. I do not resile from what was
contained in that policy. I remind the Leader of the Opposition that the coalition policies
were a combination of National Party and Liberal Party policies, and although we would
have used a great deal of the input of the Fightback WA policy environmental section the
coalition policy contained some modifications.
Mrs Henderson: Did you tell the public?
Mr COWAN: Yes we did. Let us look at some of the commitments given by the
Government. In the first instance let us look at the funding to Landcare programs in
Western Australia. In 1993-94 the State Government contributed $3. lm to the Landcare
program, and in 1995-96 this increased to $7m.
Mr McGinty: You promised $30m.
Mr COWAN: Again, the Leader of the Opposition is reading from the wrong document.
I am telling him about actuals. I am sure he understands the difference between -

Mr McGinty: Promises and outcomes?
Mr COWAN: Yes indeed. Everyone must acknowledge that, even the Leader of the
Opposition. We would like them to be as close as possible.
Mr Thomas: Like 300 megawatts and 600 MW.
Mr COWAN: Stage 1!
Mr Thomas: Is that a promise?
Mr COWAN: Absolutely. Let us make a comparison with the Commonwealth. In 1993-
94 we received $6.4m from the Commonwealth and in 1995-96 we received $9.8m. We
have more than doubled the State's contribution, but we have not yet seen a doubling of
the contribution from the Commonwealth. The community contribution more
remarkably went from $1.6m in 1993-94 to a total of $3.8m. This is a very significant
increase in the contributions made by the State Government, the Commonwealth
Government and the community in respect of Landcare funding programs.
Dr Edwards: You need to point out that you have cut back the department's funding.
Mr COWAN: That is not accurate at all.
Dr Edwards:. It is in the Department of Environmental Protection.
Mr COWAN: The responsibility for nearly all the Landcare programs rests with
Agriculture Western Australia through the soil conservation commissioner and his office.
What the member says is nonsense. I doubt whether the Department of Conservation and
Land Management has reduced its efforts in the areas over which it has responsibility,
such as state forests or some of the other reserves that are the responsibility of CALM. In
fact, it has entered into a number of joint ventures that have permitted a substantial
increase in the planting of trees. Certainly, they are for commercial purposes down the
track; nevertheless, they make a contribution to land care within the areas that are the
responsibility of CALM.
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I will talk about some of the things that have been undertaken in the area of responsibilityof the Minister for Primary Industry. In May this year the Minister announced a newclearing policy. The Opposition has dwelt for some time on the million acres a yearprogram. I was part of that program, and at the time I was proud to be part of it. Now Iam paying the price because the Government must undertake some of the rehabilitationprograms that are necessary based on the large extent of clearing that was undertaken.The clearing policy announced in May guarantees that farmland will not be cleared tomore than 80 per cent unless that clearing can be proved to be environmentallyacceptable. For the first time a program stipulates that there must be conservation ofnative vegetation in agricultural areas of Western Australia. I am involved in thatbecause only 50 per cent of one of the properties I own is cleared. That means that I willnot be able to clear that property. I have no intention of doing that at this moment, butpeople get caught in that and that is the way it is because it is for the good of the Staterather than of an individual. Some individuals do not like it and do not have analternative source of income as I do; therefore, they have protested a little louder than Ihave.

There is also a five year program involving $6.75m for revegetation and the protection ofremnant vegetation. A threefold increase has occurred in the remnant vegetationprotection scheme: It now has funding to the tune of $500 000. A task force has beenestablished to accelerate the farm forestry development program. That has tremendouspotential to prevent and reduce salinity, particularly in the higher rainfall areas. In thelow to medium rainfall areas a strong program is being developed to plant oil mallees,which give a commercial yield, as does the farm forestry development in the high rainfallareas that is built around blue gums. The oil mallees provide commercial opportunitiesfor people in the lower to medium rainfall areas.
A Landcare review is under way to identify ways of better targeting state and federalgovernment assistance. That is important. I asked the Leader of the Opposition what heknew of the Murray-Darling Basin and the program that was initiated there inconjunction with the State Governments and the Commonwealth. Tens of millions ofdollars have been invested in that program. However, there has not yet been anymeasurable impact on salinity trends in that area. We must know what we are going todo with the money.
The member for South Perth developed for the Liberal Party in Fightback WA a policythat was generous with the dollars; however, it is appropriate.
Mr Grill: That would be the case in Western Australia. When I was the Minister forAgriculture I was told that it would take 200 years to reverse the problem. That is thesort of time scale we are looking at.
Mr COWAN: I do not think we can wait that long. In Western Australia there have beenmeasurable impacts on salinity levels because of our Landcare program.
Mr Grill interjected.
Mr COWAN: I am aware of that. However, this Government's expenditure is moreefficient. We want to reinforce the program and refine it to ensure that the dollars thatare spent - they have more than doubled in the time the coalition has been ingovernment - are carefully considered. We must ensure that we expend those fundsefficiently.
Mention was made of the Blackwood River catchment area. I am sure the member forMaylands is aware of the cooperative venture between the community, the State and theCommonwealth Government - and I think some private sector corporations - to attend tosome of the main issues associated with the Blackwood River catchment area. A numberof things are being done.
I know that other members on this side of the House want to make a contribution aboutconservation and land management aspects of this issue, and also water resources. I havedealt with some of the issues the Minister for Primary Industry would like me to dealwith, but particularly with the misapprehension of most people opposite and the Press
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about this alleged report. Only a certain number of drafts have been presented. Those
drafts are regarded by both Ministers as inadequate. I refute any claim that the coalition
is having a squabble about this matter. There is no question that we are doing more than
any Government before us to deal with and combat salinity. It gives me a great deal of
pleasure to move an amendment to the motion moved by the member for Maylands.

Amendment to Motion
Mr COWAN: I move -

To delete all words after "House" and substitute the following -
(1) Acknowledges the seriousness of the salinity problems in Western

Australia; and
(2) Recognises that the State Government is honouring its election

commitments by:
(a) more than doubling the level of state government

expenditure on land care in Western Australia since coming
to office;

(b) working closely, cooperatively and successfully with both
the Commonwealth Government and the private sector to
increase the level of funding from those sectors; and

(c) establishing a range of key land care reforms, including a
new land clearing policy, a task force to accelerate farm
forestry development, a Landcare trust and a focus on
sustainable rural development in the restructuring of the
Department of Agriculture.

MR PENDAL (South Perth) [3.18 pm]: I second the amendment and point out that 90
seconds is all I have to speak. That means time is running out for me, which is really the
problem that confronts Western Australia in the salinity battle, because time is fast
running out for Western Australia. For those who are not aware, this State is facing a
problem of global proportions. The Western Australian Government has been slow to
respond to the problems since it has been in government. The figures to which the
Deputy Premier referred today largely amount to chicken feed, given the magnitude of
the problem. Not enough has been done since 1993 when the coalition released its
policy. Equally, the previous Government had about five years from when the
Wordsworth Committee reported in 1988. Sadly, very little was done other than to
concentrate on some of the more superficial environmental issues, such as duck shooting.
We in Western Australia lack a whole of government approach to the matter of salinity
control as a result of the conflict between a couple of senior Ministers.
Why do I say that time is running out? In 1988, it was estimated that 0.25 million
hectares of WA were salt infested. It was estimated also that the figure would increase to
2.5 million hectares and that time would start to run out within 20 years. Seven years
have elapsed since the report was tabled. Literally, time is running out. The amendment
is worth supporting, but the Government must perform better in the time that is allotted to
it.
MR MINSON (Greenough - Minister for Works) [3.21 pm]: When I became the
Minister for the Environment, I went through the now famous environmental policy that
was put together by the member for South Perth and modified by the National and
Liberal Parties to produce the coalition policy. I cannot remember the exact number, but
237 or 337 separate promises were contained in that policy, and a very good policy it
was, too. I put in place a plan to begin implementation of each of those policies that,
with the wisdom of government, it was sensible to try to do. I do not know what the
current Minister is doing in that regard - it is entirely up to him; I have not checked, and I
will not do so. Talk of the policy going out the window is utter rubbish.
Early in my career as Minister for the Environment I met several prominent people in the
voluntary conservation movement. I said to them then that the biggest single problem
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facing Western Australia from the environmental point of view was east of the Darling
scarp, but all they wanted to talk to me about was the south west forests, which are thebest managed in the world. Two or three of them were totally fixated on some
skulduggery that was supposed to be taking place in the Department of Conservation andLand Management. I could not get anybody, including members of the Opposition tofocus on salinty, which was no surprise because, as the member for South Perth pointed
out, ever since the Wordsworth report came out, they did nothing except that which was
politically expedient.
Whatever people may say about salination, it is a natural process. There are large lumps
of salt affected land in nature. However, when we upset the perennial vegetation inparticular, we upset the watertable, and that increases the area over which salt can rise tothe level that plant roots can reach. As a result, we have salt affected topsoil and a
decrease in productivity, and eventually we wind up with a desert.
We must try to draw down such watertables and restore the equilibrium. That is no meantask. Several people have already said that we can throw money at the problem until weare blue in the face, but it will be a long time before we reverse it. One thing that I didvery successfully was to ask CALM, "Since we cleared all that land for supposedly
economic reasons, what can we do to restore it that will also give us an economic returnand therefore provide an incentive to farmers to rehabilitate that land?" The Department
of Conservation and Land Management, and Dr Syd Shea and his team in particular,went about that task in a remarkable way. We now have planted or planned for planting
160 000 hectares of various types of trees. All of them will give an economic return -
blue gums, oil mallee and so on.
It is not so long ago that, outside that very high rainfall area in the south west corner,most tree planting was directed at beautification. If the landscape did not look too good,we would plant some trees to beautify it. Nobody seriously tried to embark on a treeplanting program that would draw down the watertables in areas that were prone to
salination.
Mr Grill: The Labor Party had some very good programs, and some are still in place.
Mr MINSON: People have known about the problem for a long time but it has not beenvery sexy to attack it. Some of the research work was done a long time ago - 50 yearsago. It is just a damned shame that the early pioneers in that area were not listened to bythe bureaucracy, Government and farmers of the day, but that is history and everybody
acknowledges it.
Unless we can have cooperation between the private sector and the public sector, both
commonwealth and state, we will get nowhere in the matter. Even if we could find thedollars to throw at it, as the member for Eyre has pointed out, it will be 200 years beforewe can fix the problem. There are innovative ways in which to work. I will not argue
the dollars, but there has been a twofold or threefold increase in the amount of money, soan unprecedented amount of money has been thrown at the problem. However, we could
throw money at it until we are blue in the face.
We must find something that will provide an economic incentive for people torehabilitate their land. We believe we can supply Esperance with electricity from the by-product of the oil mallee tree. In other words, after we have chopped down oil malleetrees and squeezed all the oil out of them and sold it, we can bum the residue to create
steam to create enough electricity for the southern coast region.
There are some good news stories. One problem is the very narrow information basewithin the community. It is only when there is a headline such as this morning's that
people focus on the problem.
The two Ministers fell for the three card press trick. That is, a question was asked in the
House and a comment was given.
Mrs Roberts interjected.
Mr MINSON: The member for Glendalough will fall for it one day, too. The Press - full
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marks to it - asked a question of the Minister for the Environment before he had a chance
to talk to the other Minister, and vice versa. The Ministers gave different answers so it
was said that the Ministers were split. Anyone with half a brain would know what
happened to produce such a headline.
There must be much strategic planning. When we had algal blooms in the Swan River -
members can dig out the radio interviews - I said, "This is a huge problem; we must start
with the Avon River management authority 70 to 100 kilometres inland." There was a
huge cry from many people who thought that they knew, who said, "We must attack the
problem in the river and clean up the river." We can pour all the money we like into the
Swan River, but unless we start well inland there will be no permanent effect - arguably
no effect at all; the problem will only worsen in the river down here. It applies not only
to salinity, but also to other nutrients. It probably will not have much effect on nitrogen,
but over time it certainly will have an effect on phosphorous pollution.
Previously when we were talking about spending money I unashamedly said that the
Government must make it worthwhile for the public. The Opposition has repeatedly said
over the past few months that the Government must spend more money. Today the
Opposition has spoken about extra money for child care, health and disability services,
the environment, family services, additional prison officers, new prisons, therapy
services, education, police and Aboriginal affairs. I guarantee that the Opposition has
requested more funding for each ministry.
The Opposition criticises the Government for trying to get commonsense to prevail in the
forest industry - the very thing that could do something to solve the salinity problem - for
changes to the health system which are aimed at delivering a quality service at a
minimum price, for trying to solve the industrial relations problem and for building a
tunnel in Northbridge. In each case the Opposition wants the Government to wait until it
is confronted with a critical problem and then it will cost three times more either to solve
or to build. The Opposition does not want me to achieve any efficiency in the area of
disability services; it says I must not involve the private sector. What I have heard from
members opposite is the ultimate in hypocrisy and stupidity. I suggest to members
opposite that they broaden the base of their knowledge because at the moment it is very
poor.
DR CONSTABLE (Floreat) [3.32 pm]: Salinity is a major environmental issue and it
will continue to be a problem a long time after all the members in this place have left it.
It behoves us to make sure that we treat it as an issue of great urgency on which we take a
long term and bipartisan view. I refer to the notion by the member for Maylands that the
Government's arguments have a tinge of hypocrisy. One could say the same thing about
the previous Government, which had plenty of opportunity through the reports of select
committees to take much greater action than it did.
I support the amendment and indicate that I believe the Government is on the right track.
I urge this Government to make this issue its number one priority and to take urgent and
continuing action which will benefit future generations of Western Australians.
MR McNEE (Moore - Parliamentary Secretary) [3.33 pm]: I support the comments of
the member for Greenough. I am appalled at the hypocrisy of members opposite. They
sat on the government benches for 10 years during the worst time for this State's
agricultural industry and what did they and their mates in Canberra do? Absolutely
nothing except drive people off their farms because interest rates were approaching 30
per cent. Now they have become pious and sanctimonious and want to talk about the
salinisation of land. They know nothing about the matter and they are certainly not in a
position to criticise this Government for what it has done in this area. By the time this
Government has completed its first decade in office and is into its second decade, its
record in the prevention of salinity will be second to none.
Let us consider what is happening in the mallee industry. Members may not be aware,
but there is about a 3 000 tonne market in mallee oil. At Kalannie in my electorate
extensive planting of mallee bushes has occurred. Control of salinisation is not
something which can be resolved in five minutes. It is a very emotive subject. Pelting
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money at it in the way suggested by members opposite will not help. Members opposite
are the last of the big spenders. They were very good at spending money arnd they spent
10 years showing us how to do it. This country owes $182b and it has a $7m an hour
interest bill, yet half the nation was on strike last week. Let us not talk about the previous
Government and the way it could spend money, but concentrate on what the Department
of Conservation and Land Management has spent on the mallee industry. In each of the
past two years it has allocated $lm to that industry.
The Government has established the Avon River Management Authority. Most of my
electorate is in the Avon River catchment area and the steps this Government is taking
are correct and proper. If members opposite were to talk to the farmers who know
something about the problem they would be told that the first thing that must be done is
to devise a workable system for each district. Different systems have been used in my
electorate and the deep drain system is working very well in Mogumber. However, if
members were to go to other parts of Western Australia and suggest to the farmers that
they should consider the deep drain method they would say that method is wrong.
Members opposite are trying to make an issue out of the fact that two Ministers are
taking opposing views. That is healthy. Members opposite caucus everyone in their
outfit to think the same, like tin soldiers. That is no good for anybody. People should
think for themselves and that is what people on the land are doing. Farmers live with this
problem 365 days of the year and they understand the situation. Nobody understands the
situation better than a farmer who is witnessing what is happening.
The Government is making great progress in arresting the problem. The Landcare
committees are receiving funding at a better level today than previously to achieve their
goals.
MR GRILL (Eyre) [3.37 pm]: The Opposition does not and cannot support this
amendment because it does not represent reality. It simply represents more of the same.
It represents the Government's tinkering around the edges as well as a derogation from
its election promises and policies.
Members concede that it is the greatest environmental problem this State faces and that it
will never be solved. By the Government's admission and its policies, it is saying that
the salinity problem will never be solved. If we were to add up the commitments made
by the Government when it was in opposition and consider what it has done, it falls very
much short. In rough terms, in Fightback junior $30m-plus per annum was committed to
solving this problem. In other words, in the three years that the Government has been in
office $90m should have been spent on resolving the problem. A fraction of that amount
has been spent, and it appears that very little more will be allocated in the future. This
afternoon the Opposition has not been given any answers to its questions. It has been
given excuses and the chief excuse giver was the Leader of the National Party. I suggest
that in respect of the commitment his party made prior to the last election he has let his
constituents down very badly. The wheatbelt of this State is an environmental disaster
area: That is putting it succinctly, but it is true. It is a disaster of global proportions, as
the member for South Perth said. If one wanted to list the environmental problems in this
State, one would correctly identify the major problem as salinity.
The second problem is probably the beautification of our rivers. We spent $30m
endeavouring to fix up the Peel-Harvey system. The third problem is dieback, not just in
our forests but also within our heathlands. The fourth problem is air pollution. On all of
those fronts, during the past three years very little, if anything, has been done. There is
no program or any policy to solve any of those problems.
Mr Omodei: That is not true.
Mr GRILL: This Government has abdicated its responsibility for the environmental
debate. It has allowed environmental debate to centre on forests, yet it has the hide to
lament the fact that that is where the focus has been over the past few years.
Several members inteijected.
The ACTING SPEAKER (Mr Johnson): Order!
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Mr GRILL: Members opposite have a responsibility to lead the debate. They have not
lived up to that responsibility. By their own admission, the focus has been elsewhere.
What has been done about the foremost environmental problems in this State? The
commitment has been meagre. We have a focus in Western Australia on the south west
forests while other problems have not been attended to. The Blackwood, Murray and
Hotham Rivers are salty. The Kent and Collie Rivers are brackish. The Avon River is
salty - although it may have been salty prior to colonisation. We are not sure about that.
The problem is not new. I remember going to school in Collie 40 years ago when a
fanner's daughter outlined the problems of overclearing and salinity. One big factor
which has put something of an end to the problem has been the moratorium on land
clearing. That was put in place by a Labor Government.
[The member's time expired.]
Amendment (words to be deleted) put and a division taken with the following result -

Mr Ainsworth
Mr CJ. Barnett
Mr Blaikie
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes
Dr Harres

Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Ayes (3 1)
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Omodei
Mr Osborne
Mrs Parker
Mr Pendal
Mr Prince

Noes (21)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling

Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Ripper
Mrs Roberts
Mr D.L. Smith
Mr *Thomas
Ms Warnock
Dr Watson
Mr Leally (Teller)

Amendment thus passed.
Amendment (words to be substituted) put and a division taken with the following result -

Mr Ainsworth
Mr CJ. Barnett
Mr Blailde
Mr Board
Mr Bradshaw
Dr Constable
Mr Court
Mr Cowan
Mr Day
Mrs Edwardes
Dr Hames

Mr M. Barnett
Mr Brown
Mr Catania
Mr Cunningham
Dr Edwards
Dr Gallop
Mr Graham

Ayes (31)
Mr Kierath
Mr Lewis
Mr Marshall
Mr McNee
Mr Minson
Mr Nicholls
Mr Qmodei
Mr Osborne
Mrs Parker
Mr Pendal
Mr Prince

Noes (21)
Mr Grill
Mrs Hallahan
Mrs Henderson
Mr Kobelke
Mr Marlborough
Mr McGinty
Mr Riebeling

Mr Shave
Mr W. Smith
Mr Strickland
Mr Trenorden
Mr Tubby
Dr Turnbull
Mrs van de Klashorst
Mr Wiese
Mr Bloffwitch (Teller)

Mr Ripper
Mrs Roberts
Mr D.L Smith
Mr Thomas
Ms Warnock
Dr Watson
Mr Leahy (Teller)
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Amendment thus passed.
Motion, as Amended

Motion, as amended, put and a division taken with the following result -

Ayes (3 1)
Mr Ainsworth ~ Mr Kierath Mr Shave
Mr CJ. Barnett Mr Lewis Mr W. SmithMr Blaikie Mr Marshall Mr Strickland
Mr Board Mr McNee Mr Trenorden
Mr Bradshaw Mr Minson Mr TubbyDr Constable Mr Nicholls Dr Turnbull
Mr Court Mr Omodei Mrs van de Klasborst
Mr Cowan Mr Osborne Mr WieseMr Day Mrs Parker Mr Bloffwitch (Teller)
Mrs Edwardes Mr Pendal
Dr Hames Mr Prince

Noes (21)
Mr M. Barnett Mr Grill Mr RipperMr Brown Mrs Hallahan Mrs Roberts
Mr Catania Mrs Henderson Mr D.L. Smith
Mr Cunningham Mr Kobelke Mr ThomasDr Edwards Mr Marlborough Ms Warnock
Dr Gallop Mr McGinty Dr Watson
Mr Graham Mr Riebeling Mr Leahy (Teller)

Question thus passed.

CORONERS BILL
Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees
(Mr Johnson) in the Chair, Mrs Edwardes (Attorney General) in charge of the Bill.
Clause 3: Interpretation.-
Progress was reported on the clause after the following amendment had been moved -

"informed consent" means consent given in the form prescribed in Schedule 2;
Mr D.L. SMITH: I am sure that the functions of the coroner and the general intent of thisBill have the support of both sides of the Parliament. Nothing is inherent in the work ofthe coroner that will necessarily attract the political support of either the conservativeparties or the Labor Party, and I hope there will be a degree of consensus about whatshould be done. That consensus should be based on the appreciation of the public for thesuccess, quality and ethics of the current mode of operation of the coronial system. Inthat context, it is apparent from the angst and distress that has been felt by many familieswhose relatives have been the subject of coronial autopsies that the system is not working
appropriately when it comes to the removal of body parts. Many of the relatives ofdeceased persons whose parts have been removed during the course of a coronial autopsyhave been very distressed at the way that has been done and about the return to the bodyof the various body parts after the autopsy and pathology and other tests have beenconducted. I have no hesitation in saying that I am sure the Attorney understands thatangst because she has received a great number of representations from those relatives. Acritical issue in our consideration of this Bill is whether it will remove the angst anddistress that those relatives feel. If the Attorney were to stand aside from her position asthe person responsible for the carriage of this legislation and ask herself honestly whetherthis Bill will meet the needs of those persons who are concerned about body parts, shewould have to answer that this Bill will not remove that angst.
The Attorney should give serious bipartisan consideration to the amendments that aremoved by the member for Kenwick. Those amendments meet many of the requirements

11325



1326[ASSEMBLY]

that those people believe should be included in a proper coronia system. The issues are
not easy; I am the first to acknowledge that they are delicate. There are many objectives
of the coronial system, but in the main they embrace four considerations. The first
consideration is to ensure that any sudden or unexpected death, whether in care or
otherwise, is investigated and reported upon by a public official. The objective is to
ensure, firstly, that there has been no foul play and, secondly, that there has been no
negligence or other cause of death which could have been prevented and may be
prevented in future cases of that kind.
The second consideration is to try to prevent similar deaths occurring unnecessarily in the
future. Part of the task of the coroner is to investigate and report on not just what went
wrong in a particular case but how that might be prevented in the future. In most cases,
that will relate to a trauma or injury that in turn caused the death, but in some cases it will
relate to disease, lifestyle and other matters. I have no hesitation in saying that one
aspect of the coronial system must be to ensure that if a pathology result may provide a
lead about the cause of some diseases or deaths, and if that research may contribute to the
prevention of future deaths or disease, we should take advantage of it. The coronial
system is by its very nature a valuable tool of research in understanding what causes
death and in understanding the many changes in the human body which occur over a
lifetime. Although the coronial system may not be popular in some circles, there is an
opportunity to use that system to support and advance scientific and medical research,
with the aim of preventing death and disease in the future and finding cures or treatments
for many of the diseases that currently beset mankind.
We hope that many people as a matter of course will donate their bodies for medical and
scientific research, and that their relatives will not object to the various tests being
undertaken on a body and those results being used in the course of that medical and
scientific research. In that context we all know that those choices will not be made by
everybody. Death is never an easy thing to handle, and our cultural and personal
attitudes towards death are different. The way in which we approach the need for the
entirety of the body will be different. For some people the fact that autopsies occur and
parts are removed will not be of concern at all. For other people, it is the worst kind of
thing imaginable - that the body of a loved one could go to the grave not entire, and to
have been maimed, cut and further injured in the course of that autopsy and whatever
research is required.
The task in a coronial system is to ensure that we focus on not only the needs of that
system, but also the different attitudes of people to death and to the remains of relatives
after death. We should be able to encompass in any legislation dealing with the coronial
system those personal concerns, and ensure that no-one's situation - especially those in
the grieving process - is aggravated and made longer to endure - in some cases,
impossible to endure because of what they see as being an unnecessary intrusion on the
body in the autopsy process.
In all these matters there is a question of convenience, practicality and resources. It is
true unfortunately that Governments and those who hold office - I have no criticism of
the Coroner - must consider the practicalities, resources and objectives that they are
seeking to achieve through the coronial system. It is clear from the great pain and angst
of the many people who have come to me, and I am sure to other members of Parliament,
that the current system does not balance fairly those practical concerns that the Coroner
and the Government might have with that accident and the grief that is felt by the
relatives of some people in the current process. The Opposition's amendments seek to
redress that imbalance. The current system is cast in favour of the coronial power and
the need to be practical, expeditious and not too costly in achieving the objectives of the
functions of the coroner. The Opposition believes that the lack of balance is exhibited by
the great angst and depression that people are obviously feeling.
The Opposition feels that it is time not just to pick up that ethos and to establish a routine
that seems to move partly towards achieving that balance that currently is not there, but
also to be brave about saying that it is a problem that we very much understand. It is a
tragedy that is genuinely felt by the people affected. We should be almost bending over
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backwards to redress the imbalance in the system to remove that angst and distress that
those people feel. In a way, it is an opportunity to do a degree of experimentation. We
cannot go overboard, but we could move a long way towards the protection that people
feel is required under this legislation. We should test it, and see how it goes. If we find
in the next 12 or 18 months that it has gone too far, and that it might impose some
constraints on the coroner and the coronial process that are too difficult to deal with, we
can come back and deal with those practical problems. Here is an opportunity for us to
acknowledge as members of Parliament that we feel a great deal of compassion for those
people who are reporting that angst and grief and we are prepared to go almost as far as
they want us to go in implementing reforms. If it indicates that we have gone too far in
some areas, let us come back and fix that, and not concentrate in advance upon those
constraints and difficulties.
When one reads the entirety of this legislation the feeling that one comes away with is
that it is almost a rhetorical recognition of that angst and distress; however there is a
reservation that says that we cannot do too much about it because it will interfere too
much with the coronial process and badly needed research. The Government is going
through the rhetoric of responding, but it will not deal directly with the solution to
preventing that angst and distress in the future.
I support all the amendments that the member for Kenwick intends to move because I
believe that they will achieve not just the rhetoric of recognising that angst and distress
and doing something about it, but also indicate that we feel enormously sympathetic,
compassionate and concerned about people's feelings and we are genuinely trying to do
something about it in this legislation. However, we want people to understand that at the
same time we must test many of these things, because they might be new and they may
involve some constraints which do not allow the system to function effectively. The
Attorney has had the benefit of public submissions, the Honey report and the practical
amendments suggested by the member for Kenwick. Even if the Attorney is not prepared
to accept the amendments now, she should look at them individually and sympathetically
and in future agree to many of them.
Mrs EDWARDES: I have examined all the amendments foreshadowed by the member
for Kenwick in a responsible and non-partisan way. I am sympathetic to the families
who have been the instigators of many of the changes that have been brought about.
Those changes arose out of the report of the ad hoc committee and the Honey report.
Dr Honey does not accept that informed consent is appropriate. He believes that this
legislation meets the concerns in his report. That is important because this should not be
a partisan issue.
We should differentiate between the Coroner's role in carrying out post mortem
examinations and the removal of body parts for medical research, which causes the most
angst among people. That is not to say that medical research is not important - it
certainly is. However, such removal will not take place without. consent once the Bill
becomes an Act. That is an absolute. The Bill deals with the carrying out of post
mortem examinations. There will be no removal of body parts for medical or scientific
research unless there is consent from the next of kin.
The member for Mitchell identified very clearly that, in relation to post mortem
examinations, the coroner is dealing with suspicious deaths or where the cause of death is
unknown. Those deaths may occur as a result of violence or from unnatural causes. If
the doctor who has attended a patient cannot explain the cause of death, the cause of that
death - which may be unnatural causes - must be investigated.
It is most unfortunate that, in our community, many homicides involve domestic
relationships. In relation to informed consent from the next of kin to the carrying out of a
post mortemn examination, we must consider where public policy lies in terms of ensuring
that people who commit such crimes are not preventing the coroner from uncovering
those homicides. In relation to some homicides, it is easy to determine the cause of death
and who might have caused it. For example, there may be a chap there with a gun or the
like. However, in other cases, homicides may not be so easy to detect. In such cases, the
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cause of death and the perpetrator may not be readily identifiable. The coroner has a
responsibility to carry out a post mortem examination. To restrict him to carrying out
that post mortem examination only where there is consent by the next of kin, senior next
of kin, or however next of kin is defined in regulations, would be seriously against public
policy where there are suspicious circumstances. Those suspicious Circumstances may be
covered by family members.
The concern in relation to the amendments is to ensure that family members are involved
and informed. I hope and believe that, through a high level of consultation, we have been
able to provide that in the proposed amendment. For too long, the system disregarded
family members, just like courts disregarded victims. There has been a major turnaround
in the courts' acceptance of victims and victim impact statements. Family members and
relations are now much more readily accepted, informed and involved. Once the
legislation is in place, people will be even more involved because things like notification
will be put in place. That is why the regulations will be extensive. They will ensure that
the guidelines are very clear.
The member for Mitchell clearly identified that the purpose of post mortem examinations
is not simply to determine whether deaths occur as a result of violent or unnatural causes.
A public health element is also involved. In some cases, genetic diseases might be
identified. In carrying out post mortemn examinations, it is sometimes necessary to
remove body parts. In 1992, that occurred in approximately 75 per cent of cases. In
1995, it has occurred in 28 per cent of cases. There has been a remarkable turnaround in
the culture of the Coroner's Office as a result of the level of concern that has permeated
through the community. To ensure that a coroner's decision to carry out a post mortemn
examination is subject to control, we have provided in the legislation a right of appeal to
the Supreme Court. That is very important. The coroner's decision to carry out a post
mortem and the issue of body parts will be subject to appeal to the Supreme Court. For
the very first time, the family will have an opportunity to have a say. No longer will an
officious coroner simply do what he or she wants. We have provided for control in
respect of the coroner's decision.
I do not apologise for the length of time that it has taken to bring the Bill to this House as
it has necessitated a great deal of consultation. We will continue that consultation. The
member for Mitchell says, "Suck it and try it." However, this is such a sensitive area that
we should move slowly. We have made major changes in this regard and we will
continue to monitor the situation. As members will be aware, a review is provided for
after 12 months. The review also takes into account the family's views, concerns and
complaints, and if any issues arise from it, we will be able to address them at that time.
The Bill is drafted on experience and an acceptance of the fact that the coroner's role
applies to the community as a whole. That must be clearly recognised. However, we
have to learn why people die if we are to discover how we can prevent such deaths in
future.
Dr WATSON: I want to pursue the issue of informed consent by the senior next of kin. I
acknowledge that there is a public and state interest in sudden death. As my colleague
the member for Mitchell so eloquently put it, we have an opportunity to move our
thinking and the legislation into the twenty-first century. While many people believe that
the Bill moves coronial procedures into the twentieth century, we should be looking
much further ahead to the next 10 years. If the Attorney General does not accept
informed consent today, it will have to be accepted in an amendment in a very few years'
time.
Mrs Edwardes: How would you deal with the situation of domestic violence involving a
domestic relationship?
Dr WATSON: The Attorney General has given the coroner powers to override just as the
family has a right to object. All that is covered.
I want to refer to legislation in the health and safety code in California which includes
provisions about unlawful mutilation and disinterment of human remains being a felony
in the Statute. The provisions state -
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In general unauthorised removal of portion of dead body by one authorised to
examine it, and his refusal to return such portion to surviving spouse, is
actionable.

This related to a case involving the wrongful removal of two gold tooth crowns. The
provisions continued -

In an action for wrongful performance of autopsy on a dead body of plaintiff's
husband, allegations to effect that mutilation of husband's body by coroner
caused the complainant mental pain and suffering did not state a cause of action
for retention of parts of body by coroner, since the distress alleged was not
attributed to the retention but to the mutilation.

That is how people see the results of this process.
An article in That's Life!, dated 2 December 1995. was brought to my attention today. It
contains the story of Angela and Guido Padula and their distress at the way that
everything went wrong in their dealings with the Coroner's Office in relation to the death
of their daughter, Tanya. When they viewed Tanya in her casket they saw only a small
scar on her chin and some plaster on her forehead. They did not know that her brain had
been removed or the extent of the post mortem examination. They would have held up
her funeral had they known that organs had been removed and not replaced. Angela
Padula says -

Why didn't they tell us before we arranged the funeral? We would have
postponed it until her organs could have been returned and buried with her.

In a letter to Hon Cheryl Edwardes, Mrs Padula states -

I feel extremely betrayed by the Coroner's Office. Due to their total lack of
compassion and insensitivity we endured two tragedies.

Later in the article Mrs Padula states -

I still can't believe the total disrespect for our feelings shown by the Coroner's
Office. No-one asks questions or looks for brochures when they are identifying a
loved one.

I have amendments to later clauses in the Bill that relate to standardising the protocols
and procedures that should take place at the time of identification. These people have
been badly treated and had they the right to give informed consent these sorts of
complaints would not arise. We are talking here about August this year, not five years
ago. The Attorney says that consent is sought for the removal of body parts. I urge the
Attorney, before we get to clause 33, to re-examine the clause in the light of her
assertion, because the Coroner can direct the pathologist to cause to be removed any
tissue which it appears necessary to remove in order to investigate the death.
Mrs Edwardes: That is right, but it is absolute in terms of the medical research or
scientific purposes. For a post mortemn examination it is different. One must
differentiate.
Dr WATSON: In an inquest, if the Coroner is doing a post mortemn examination -

Mrs Edwardes: But he cannot use those body parts for medical or scientific research
unless there is consent.
Dr WATSON: It is permission, and that is what I started to say at the beginning of my
contribution. I am asking the Attorney to examine clause 33(3)(c), which states -

Subject to subsection (5)(b), in accordance with the written permission of the
senior next of kin.. .

We must talk about informed consent. Anyone can sign their name on a form. The
schedules that I have proposed for consent, both for autopsy and authorisation of the
removal of body parts for specific purposes, involve informed consent. That is, there
must be an explanation and information, people must know the options and, of course,
they must be able to make their decision based on the information at hand.
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As is cited by Deborah Mortimer, a lecturer in the faculty of law at Monash University,
we have derived much of our thinking from the era of grave robbers and we put that into
hospitals and laboratories in the late 20th century. There are pathologists who believe
that it is their right to claim brains. I have interviewed them and I know that at Royal
Perth Hospital, which has an excellent centre of neuropathology, Professor Kakulas
believes that it is every bit his business to remove and examine the brain of every person
subject to forensic autopsy. He made a submission to that effect to Honey and he has
provided me with a copy of that submission. That is exactly what people are questioning.
Whether or not this advances medical science is one thing. However, we are not talking
about the times when there were grave robbers, when people did not have access to
technology. At the end of the century we have access to CAT scanners, computers and
microscopy evaluation of tissue. We should be using those skills and technologies to the
benefit, of people who have died and their relatives. Until quite recently, mortuary
technicians were paid to remove pituitary glands from the base of brains and sell them to
agencies, which then developed a medication that was injected into people who would
otherwise have been dwarfs or into women would otherwise have been infertile. The
treatment of women who were infertile with human pituitary extract has had its own
disastrous and tragic consequences in their developing a syndrome proving to be fatal.
Mr D.L. SITH: I was disappointed with the Attorney's response. She focused on some
of the obvious cases relating to domestic violence and the problems that that might
create. We are dealing with what I suspect is the core of the legislation. The
draftsperson of this legislation has focused on the constraints and problems rather than on
the angst and grief that is being felt by many people. The question of domestic violence
and homicide by relatives of any description is an issue that could easily be overcome by
giving the Coroner the power to override the need for consent of any description in
particular cases. However, there would be an obligation on the Coroner to provide some
reasons that in this case he has chosen to override the need for consent and informed
consent.
The attitude that the Attorney has conveyed has not taken into account the fact that we
not only need a successful coronial system but also must recognise in the course of the
development of that system the other rights and obligations that are affected by the work
of the Coroner. It goes without saying that whatever our particular cultural beliefs or our
own attitude to death and to the remains of people after death, we have always accepted
in this society that the body or remains of a person will not be interfered with by any
person without the consent of that person prior to their death or the relatives of that
person.
Effectively in the coronial system we set out to provide a means of investigating deaths,
but there is no reason why that need for investigation or research should remove the basic
tenet with which we approach people after their death. We treat them with absolute
respect, not just because they are the remains of a person who once lived but also because
the relationship, memory and affection of the relatives of that person are still very strong.
The ties and attitudes which are cut at the time of death produce enormous grief in some
people. Of course, the occasions on which that grief is likely to be strongest are when
violent and unexpected death occurs. Those who have some warning and an opportunity
to exchange last farewells cope with death better than in those cases in which the death is
completely unexpected. That is especially true of the death of people in their prime, such
as children and young men and women. When death is sudden and completely
unexpected, and there is no opportunity for last farewells, grief at the loss of that person
is at its greatest. Not unexpectedly, in those circumstances the proper treatment and
burial of the remains of the person is probably most important to those grieving in
relation to the death. It is no accident that a large number of the people who express their
concern about the treatment of body parts are those suffering grief in those kinds of
circumstance. We respect the right of the entirety and protection of the remains of a
person as a matter of course in this society. In those cases in which there is intense grief,
we should not just give the respect we normally extend, but also should try to help those
grieving over that death to deal with it. As the Attorney said, if the deceased person has

11330



[Wednesday, 22 November 19951]13

been the victim of a homicide or some grossly negligent act, the relatives of that person
are just as much the victims of the crime as is the deceased person.
The cultural change which has occurred over the past 10 years is that we pay much
greater heed to the needs of victims, and the relatives of deceased persons who die a
sudden death are often victims. If that is combined with the respect we normally extend
to any deceased person, we must balance not only the actual grief and the need for an
efficient coronial system, but also the protection we always extend to the remains of a
deceased person, the recognition of the need to assist victims and the practical needs of
the coronial system. It is not enough to pluck examples from the air - domestic violence
or others - and say that somehow or other it demonstrates the whole system of informed
consent will not work. I believe it can still work.
[Leave granted for speech to be continued.]

Progress
Progress reported and leave given to sit again, on motion by Mrs Edwardes (Attorney
General).

MOTION -SELECT COMMITTEE ON SMART CREDIT CARD AND
CREDIT CARD USE APPOINTMENT

MRS HENDERSON -(Thornlie) [4.21 pm]: I move -
(1) That a select committee be appointed to investigate and report on smart

card and credit card use and abuse, with particular reference to -
(a) the effectiveness of the commonwealth Privacy Act 1988 to

prohibit disclosure and/or sale of financial information, including
records of financial transactions and purchases, and credit
worthiness with a view to recommending that the Minister for
Finance negotiate with the responsible Federal Government
Minister to make appropriate changes to the Act;

(b) the effectiveness of the voluntary "Code of Banking Practice" as
adopted by banks, credit unions and building societies, in relation
to the non-disclosure or the on-selling of financial information;

(c) the proliferation of smart cards and credit cards; their promotion
and marketing;

(d) charges made for interest, transaction fees and other charges
associated with smart cards and credit cards;

(e) protection of information and personal data collected by credit
providers including from the on-sale of such information to others
for use in direct marketing and broadcast of such information by
means of computer networks;

(f) protection against access to this information by state and federal
government departments;

(g) measures necessary to prevent credit card fraud; and
(h) the level of debt carried by Western Australian families through

the use of credit cards and the effect of this on their living
standards.

(2) That the Public Accounts and Expenditure Review Committee may
provide the select committee with access to information it gathers while
undertaking its corporate credit card inquiry, and that the select committee
may also provide to the Public Accounts and Expenditure Review
Committee any information relevant to that committee's inquiry.
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(3) That the committee have power to call for persons and papers, to sit on
days over which the House stands adjourned, to move from place to place
and to report from time to time.

(4) That the committee present its final report and recommendations by 26
September 1996.

Some weeks ago I foreshadowed a motion to establish a select committee to look into a
range of matters relating to credit cards and particularly the emergence of smart cards.
Many people in the community are not yet familiar with smart cards, but they will
become increasingly common. Smart cards are currently available for use as phone
cards. The card is disposable and contains a fixed amount of credit that can be used by
the holder. When that credit is used, the card is discarded. Obviously, this presents no
problem for anyone, and it is a convenient method of providing credit for people to use in
certain circumstances. However, major credit card providers will be releasing smart
cards which can be used in automatic teller machines to transfer money from one's
account to the card. The card has a microchip on the back to accept this information.
Those cards, which will increasingly be provided by banks and others, present no
problems for consumrers other than the fact that if a card is lost, the consumer loses the
equivalent of the cash transferred to it. However, some smart cards are personalised and
contain more information on the microchip on the back of them. The card may be used
in an ATM and loaded with cash from a person's account. The card also contains
information about the name, address, account number and balance of the user, and can be
used in a wide range of places. These cards are used a great deal overseas to buy petrol,
train and bus tickets, car parking tickets, and a range of minor transactions that involve
amounts of less than $15. Those opportunities to survive without using cash are
welcomed by consumers, and these cards are safe from fraud because the personalised
card is linked to the person's account. If the card is reported lost, all transactions can be
stopped and no money will be lost. The flipside of that convenience is that the card
potentially provides a pattern of one's daily movements.
In countries in which these cards are freely available, they may he used by a person who,
for example, catches a bus, buys a hamburger at McDonald's, buys a stamp at the post
office, takes another bus journey and so on. Every time it is used, the chip at the bottom
of the card records the details of purchase, the time of the transaction, etc. From that
emerges a pattern of spending. That in itself is harmless enough and does not cause me
concern. However, one must ask why large banks and other credit institutions would be
interested in getting into the market for minor transactions such as buying hamburgers,
bus trips, newspapers, etc for which people will be able to use smart cards. The reason is
that the information on a smart card is potentially enormously valuable in marketing
opportunities. It can link information such as age, sex, -income level and address to one's
pattern of activities, such as going to the cinema, McDonald's, shopping habits, etc. The
more those cards are used, the more a pattern and profile can be established. That
information is like a dream to marketers of products. It enables them to tap into the
market to find out who buys their products and the sorts of people at whom they should
aim their advertising. That is highly valuable information.
Smart cards have begun to be introduced in Australia. When the senior vice president of
Mastercard International was launching the so-called intelligent chip in Sydney he said to
the audience, "For banks, the cost of implementing these cards with chips on the back -
these chip technologies - will be recovered as a result of a reduction in cases of fraud."
The card has on it individual account details and so on that cannot be readily used by
anybody else. He went on to say that the benefit to the bank will be to give it access to
the customers' buying patterns and will provide great opportunities to generate loyalty
programs and implement finely targeted marketing programs. This is what it is all about.
We have all seen the massive loyalty campaigns associated with Fly Buys and various
other points systems based on the notion of people directing their purchasing power to
particular areas of the market in order to clock up literally hundreds of thousands of
points to gain discounts on cars and so on. Smart cards present an opportunity for
companies which market them to amass information on people's buying patterns which
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can be sold to marketing and other companies wanting information about their customers.
That is possible because the cards have a microchip on the back. The cards used in
America carry up to 16 000 characters; in fact they are almost like a personal computer
on the back of the little cards. The chips enable the cards to carry a wide range of
information about purchasers. When a card is put into the bank for reloading with more
cash from a person's bank account, information can readily be transferred into the main
computer and used for other purposes.
I think consumers will find much of this highly convenient and will certainly appreciate
the ability not to worry about carrying around a pocket full of change. However, my
concern about this emerging trend in Western Australia is that we do not have any
privacy legislation to protect people who do not want that information about their
personal purchasing patterns to be on-sold or tapped into by others. People have
expressed concern about that in relation to a family law case, for example, where a major
row may develop about how much was spent on groceries, food or children's clothing.
Smart cards would enable one party to develop a profile of the other party's spending and
buying patterns. If one party wanted to establish that the other party was a particularly
irresponsible parent and bought takeaway food for the children four or five nights a
week, for example, that information, together with times and dates, could be obtained by
subpoena to the other party.
Similarly, the Department of Social Security or other departments may find that they
could get access to details about someone's disposable income which would enable them
to dispute the figures that person provided about his pattern of expenditure because that
person's credit provider clearly showed that the proportion of the income being spent on
food, clothing, rent or whatever was not as it was represented. Those problems may not
emerge in the short term. However, undoubtedly these systems tend to take off at
breakneck speed and I have no doubt that will happen in Australia. It is often only after
problems emerge that we as the Legislature introduce legislation to try to patch them up.
I understand that the three major card companies, Visa Card, Mastercard and Mondec, a
want a facility which will be able to check what card users have done. In other words,
they want access to information trails for audit purposes. Will it then be possible from
that trail for a marketing company to reconstruct a consumer's shopping history?
Undoubtedly the potential outcome could be a record that will tell us where we have
been, at what day and time and what bus we caught. Law enforcement agencies might be
quick to seize on this information especially if someone were trying to establish an alibi
concerning his movements. He might be able to produce information from the microchip
on his smart card which showed at what time he caught a bus and that he used the card to
enter a car park and then bought something at a shop, and so on. The implications for
personal privacy are quite substantial.
Another issue is to ensure that consumers are aware of what potential use might be made
of the information. For example, it seems to me that at the point at which people
purchase these cards, they should be aware whether government agencies such as the
Taxation Office, the Department of Social Security and others, will have access to that
information in the same way that the Taxation Office now has access to information
about people's bank accounts and the interest they collect during any financial year. The
information that smart cards are capable of containing is vastly greater than the
information that is currently contained within people's bank accounts. Presently, most
people use a debit or credit card in their bank account only two or three times a week.
Smart card transactions could number as many as eight or 10 a day. Undoubtedly the
capacity to pinpoint an individual's movements from that information on various days
will be quite readily available to anyone who seeks to recreate a profile of what the
person was doing at any time.
Another issue is that if we were to load one of those cards with cash through an
automatic teller machine we would be effectively providing a short term loan to the credit
union. We would be taking out an amount of money from the interest bearing account,
putting it on the card and using it for however long it may take to spend it. On a one to
one basis, that is a minuscule amount of money which people are forgoing for the
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convenience of using a smart card. However, multiply that by the potential several
million people who may use these reloadable smart cards at any one time and it is
possible to see enormous benefits for banks and others in the substantial amounts of
money that they will gain from the so-called float that people will carry on their cards.
These cards have already been trialled in Australia. In a trial in Sydney's west, cards
were made available which could be used at local retail outlets, including fast food
chains, in vending machines, on buses and in taxis, and so on. In every case where trials
were held, people were offered bonuses for frequent use in an attempt to encourage them
to be loyal to particular companies. Mastercard is planning a major trial of its smart card
in Australia and has stated that it will be a pilot program for the world. Visa Card has
had its card on trial for two years overseas and it also plans to introduce a card into
Australia.
Our main concern is that there is a complete vacuum with regard to privacy legislation as
it relates to the use of these cards. New South Wales has tackled this problem and is
working on a draft privacy and data protection Bill - I am not sure how that is
progressing - because it has recognised that with the introduction of these cards, we need
protection for consumers. The European draft directive on personal data defines world
best practice on the use of personal information for commercial purposes. When we look
at the rapid growth in the use of automatic teller machines around Australia, there is no
question that the use of smart cards will become commonplace within a short time.
There is a substantial number of complaints - around 4 200 - about the several million
ATM transactions that occur every year. However, a person who uses an ATM with a
card associated with a major bank or credit union is covered by the Banking Code of
Practice, so if he believes the computer was on the blink the night that he put in his card
and money was deducted from his account but he did not get the cash, he is covered by
the procedures under that code of practice and can have the matter investigated fully.
There is no such protection for people who use smart cands because those cards do not
hook into the central computer in the way that ATM and EFTPOS type cards do, but
have a chip which contains all of the information about their account, and deductions are
made from an account just by altering the information inside that chip.
It is obvious when we look at how new products have been introduced by banks and
building societies in the past that banks have exerted pressure on customers to ensure that
they adopt the most recent technology. People who wanted to keep their bank passbooks
were offered about half the interest rate that was offered to people who agreed to transfer
to the more standard card based accounts for which they did not have a passbook but
received statements. We are all familiar with the sight of often quite elderly people
turning up to the bank with a passbook because they have decided that they are more
confident about using a passbook. Those people are disadvantaged significantly
compared with other bank customers in regard to the amount of interest which they
receive. Similarly, people who insist upon conducting all of their transactions through
human tellers in banks are discouraged by the long queues, and many people who
resisted for some time using automatic teller machines have learned how to use them
because they are more convenient and faster. Banks have many methods and
opportunities to pressure people into using the products which they want them to adopt. I
have no doubt that if the banks want that sort of movement, they will similarly provide
incentives for people to move from their current debit cards to smart cards.
The select committee should investigate the effectiveness of the voluntary Code of
Banking Practice that was introduced about four years ago and has been adopted around
the country. There have been surveys from time to time to determine the extent to which
the bank staff are familiar with and abide by that code, and the results of those surveys
have not always been encouraging. It will be worthwhile for the committee to look at the
extent to which that code has been complied with and the extent to which members of the
public are aware of their rights under that code.
The select committee should investigate the charges that are made for interest,
transaction fees and other charges associated with smart cards and credit cards. A
number of years ago, there was a major inquiry into credit card charges, and there has
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since been substantial pressure on banks to reduce their interest rates on those cards,
which were way out of kilter with what was reasonable in the market. Banks did reduce
their interest rates on credit cards, but at the same time most of them cut back severely on
the interest free period. They argued that those people who had enough money to pay off
their debts could not expect to have both an interest free period and a low rate of interest
when those people who could not pay off their debts were charged interest rates of up to
24 or 25 per cent. Those interest rates have now been reduced, but so too has the interest
free period. In some cases, people can choose between no interest free period and a
lower rate of interest, or an interest free period and a higher rate of interest.
The select committee should investigate the protection of information and personal data
collected by credit providers including from the on-sale of such information to others for
use in direct marketing and broadcast of such information by means of computer
networks. That issue is of major concern. It should also investigate protection against
access to this iniformation by state and federal government departments; measures
necessary to prevent credit card fraud; and the level of debt carried by Western
Australian families through the use of credit cards and the effect of this on their living
standards. There has long been concern about the levels of debt carried by Western
Australian families by means of credit cards on which they pay interest. I remember
vividly that when credit cards began to be used widely, most banks and other financial
institutions said that they would not support the use of credit cards for the purchase of
basic essentials such as food. However, that time has long since passed and people are
now actively encouraged to use credit cards for all manner of purchases, particularly by
bonus point loyalty schemes, whether or not they can afford to make those purchases
without putting them on credit. One of the major traps is that while it is attractive to give
Holden buyers the opportunity of accumulating enough points to get $3 000 or $4 000 off
a new car after a number of years, a person must purchase about $180 000 worth of
goods to receive that discount. Most people would say that is fair enough; they would
have bought those goods anyway. However, the issue is whether they would have put
those goods onto a credit card and incurred all the additional interest for the purchase of
those goods, rather than seek to pay for them in the normal manner by using their weekly
ready cash for most of their weekly purchases and using a credit card only when they
were short of money, or for larger purchases where they needed some kind of credit
facility.
I was quite amazed to hear an item on the news last weekend about people in Victoria
and New South Wales purchasing houses using these loyalty points credit cards to get
$20 000 worth of furniture for the houses. These people bought a house for $300 000 or
$400 000 on a credit card and gained a massive number of points. They used the loan
previously negotiated with the bank to pay off the credit card immediately and the points
earned equated to extra money which enabled them to furnish the house. That would be
of benefit to only those who are not paying interest immediately on the money they
borrowed on the credit card.
In any event this issue concerns all consumers in Western Australia. It will become more
prevalent in the future. This is an opportunity for this Parliament to be ahead of the game
instead of behind it, to tackle this issue up-front, and to look at the areas where we might
need to legislate to protect consumers in respect of privacy, in particular. That is my
overwhelming concern in moving this motion. I hope the Government will decide that it
is a worthwhile issue, examine it and come up with some legislative response to provide
the protection consumers need.
Debate adjourned, on motion by Mr Bradshaw.

POLICE ACT AMENDMENT (TAXI FARE DEFAULT) BILL
Second Reading

Resumed from I November.
MR WIESE (Wagin - Minister for Police) [5.02 pm]: I preface my remarks by saying

11335



1336[ASSEMBLY]

that it is unfortunate that I was not given a little more warning that this legislation was to
be brought on today.
Mr Ripper: I told the Leader of the House verbally last night and I wrote to him this
morning.
Mr WIESE: I was given no indication until about one o'clock this afternoon that the
legislation would be debated. It would have been better had a little more time been
given - I need a couple of days' notice - which would have enabled me to address the
legislation. However, the intent of the legislation is reasonable.
Mrs Hallahan: I do not want to interrupt you, but the Bill has been on the Table for three
weeks. You should have been aware of that.
Mr WIESE: That is fine. I was aware of it; but this piece of legislation is not a major
part of my portfolio. It comes under the portfolio of the Minister for Transport,
particularly as it relates to the taxi legislation. Because the legislation dealing with taxi
drivers requires an amendment to the Police Act, I am handling it. I had absolutely no
warning that it would be debated today and no opportunity to discuss the matter with the
Minister for Transport, having been aware at only one o'clock this afternoon that I would
be handling the legislation now.
Mrs Hallahan: This is a problem of coordination between Ministers.
Mr WIESE: The problem is that we were not aware that the Opposition intended to bring
on this legislation for debate now. Had I received 24 hours' notice, I would be in a far
better position to deal with it.
Mrs Hallahan: The shadow Leader of the House gave that last night.
Mr WIESE: That is accepted. However, at present I amn not able to give the response
that the Opposition would like; that is, to get the legislation through the Parliament, out
of here and into the upper House.
As I said, the intent of the legislation is reasonable. I am sure that the intent of the
legislation, having been discussed with members of both coalition parties, would obtain a
degree of support. It has not been discussed by the joint parties.
Mrs Hallahan: In three weeks it did not get attention in the joint party room?
Mr WIESE: It has not been discussed.
Mrs Hallahan: That is a pity.
Mr WIESE: It is. I would have been in a far better position to deal with the legislation
had I been given an indication last week that it would be brought on for debate today.
The member for Armadale has been in government. She knows how the system works,
as well as we do. She is well aware of the time required to adopt a stance on a piece of
legislation and to look at the issues raised in it.
She is very much aware that the matters in this legislation have been debated for years,
not just in Western Australia but Australia-wide and worldwide. My advice is that this is
a problem for the taxi industry worldwide and it has not been fully addressed or solved
worldwide.
Mrs Hallahan: I made it very clear that I saw it as a piece of legislation I wanted to move
on three weeks ago. I just want to make that point. I am disappointed it has not achieved
the consideration that you, as the Minister now handling the Bill, would want to give it.
Mr WIESE: That is accepted. Taxi fare evasion - that is, those who step out of a taxi and
bolt without paying the fare - has been compared with committing a crime, such as
shoplifting and theft. That is not correct. We are talking about the provision of a service
by a service provider, the taxi driver. As a result of the passenger not paying the fare, a
debt for a service being provided is incurred. It is not a theft, as is the case in shoplifting.
Here a debt is owing for a service that has been provided. The only way such a debt can
be recovered is by seeking a civil remedy. Therein lies the core of the problem that we
are trying to deal with. The practicalities of seeking a civil remedy - that is, going to the

11336



[Wednesday, 22 November 1995]137

courts to recover a taxi fare that might be anywhere between $5 and $50 - are such that it
will not happen. The loss of time, the costs involved and all the other difficulties in
seeking the civil remedy are such that there is no practical way of recovering the debt.
Very early in the piece we must discuss alternative action to address the problem the
subject of this legislation. Already a very sensible, practical solution is available. That
lies in the hands of the taxi drivers at the moment and, as I understand it, is already
available under the existing taxi legislation. That remedy is very simple. The taxi driver
is able to ask the potential passenger to put down a deposit, or to go further and require
from the potential passenger the fare that is expected for conveying that person fror
point A to point B. If the taxi driver has a fare who wants to go from, say, Northbridge to
Fremantle, from his experience the taxi driver can give an estimate that the taxi fare will
be about $20. Under the existing legislation the taxi driver is able to require the potential
passenger to make that payment up-front before the taxi driver transports that person
from Northbridge to Fremantle. The existing taxi legislation provides an ability to solve
the problem before the matters that we are trying to address occur. It seems to me that
the latter course I have just outlined is the most practical way of addressing the problem.
Let us look at the result if we go ahead and pass the proposed legislation. The result
would be to create within the Police Act an offence of fare evasion. A whole raft of
problems would arise as a result of creating that new offence of fare evasion. First, how
do we prove that fare evasion has occurred? That is a problem. The reality will be that
in many cases we would have one driver and one passenger. We would have to be able
to identify the passenger, which will not be easy. It is very unlikely that a taxi driver will
know the passenger. It is very unlikely that the passenger, if he intends to do a runner,
will ask to be dropped off outside his front door so that he may easily be located. He will
be dropped off half a block away or somewhere well away from where he lives.
Therefore, identifying the person who is guilty of the fare evasion will be very difficult.
Another potential problem is where four people get into a taxi to take the trip that we
have already talked about from Northbridge to Fremantle, which probably is a trip made
many times on Saturday night, and at the end of the trip they do a runner. Which of those
four passengers is the person who was the hirer of the taxi and which of those passengers
is the person who has evaded the fare? Having created the offence under the Police Act
whom will we charge with the offence? That is a major problem in the enforcement of
the proposed legislation.
The next problem will be that having created the offence obviously the responsibility for
policing it comes back onto the police. How on earth will the police locate the person
who is allegedly guilty of an offence of fare evasion? That would be a very difficult job
for the police. The considerable experience of Transperth and the Department of
Transport in trying to locate fare evaders is that, first, it is extremely difficult and,
secondly, it is very time consuming. How will the public react to the police spending
their time tracking down fare evaders when we are talking of a fare of maybe $15 or $20?
Mrs Hallahan: It is more like $30.
Mr WIESE: Let us settle for $50. What will be the reaction of the majority of the public,
especially those who have had their cars stolen or their houses burgled and suffered loss
or damage not of $10 or $50 but of thousands of dollars, to police using their precious
resources to track down a fare evader? A wh 'ole raft of people are upset that the police
cannot give sufficient priority to the offences committed against them when far more
substantial amounts of money has been stolen and other losses have been incurred. There
is a real problem with the wisdom of creating the offence and with utilising police
resources in that way. It will be difficult to track down the people, to get evidence to take
them to court, and to obtain a conviction; and finally, it will require a very substantial
usage of precious policing resources which will then not be available to address problems
and crimes of a far greater magnitude.
Mrs Hallahan: When you question the wisdom of creating the offence, does that mean
you oppose the Bill?
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Mr WIESE: No, I am warning the Opposition and highlighting to the House the
problems that will arise if we pass this legislation. That major problem needs to be
addressed. We would create an offence which would be very difficult to police. It would
be very difficult to track down and apprehend people and obtain a conviction.
Mrs Hallahan: Most breaking and entering, stealing and receiving crimes are of like
difficulty. We do not remove them from the list of offences because it is difficult to
identify people and track down the goods.
Mr WIESE: I totally agree, but again this comes back to the sorts of decisions police
must make every hour of every working day about to which offences they give priority in
the allocation of resources to address the raft of offences reported to them over the
preceding 24 hours.
On the positive side, will we establish a deterrent by creating an offence and providing a
penalty, which as it stands is $500 but, as suggested in an amendment, should be $1 000?
It is possible that that may act as a deterrent, but that judgment needs to be made when
considering this legislation. My view is that the substantial monetary and gaol penalties
provided for car stealing and other offences - if courts would impose them - have not
achieved the desired result of stopping people from committing those offences. I hazard
a guess that there are 15 000 to 18 000 motor vehicle thefts a year compared with 100 to
150 - perhaps 200 at the maximum - cases of taxi fare evasion. Many of those cases are
not reported. Therefore, in the overall context, taxi fare evasion is not a major problem.
However, it is recognised that for the individual taxi owner who is the victim, fare
evasion is a substantial problem. As has been pointed out, one major fare evasion could
take away the whole profits of that taxi driver's work for that night or day. That, plus the
emotional problems that arise from that, is a substantial problem for the individual taxi
owner. If I were a taxi driver being ripped off in that way my blood pressure would
increase substantially, and I am sure the same would apply to members opposite. My
view of the public would be substantially changed if I had to deal with that type of
situation.
Mr Ripper: Will you support this legislation or a modification of it? What is your
position?
Mr WIESE: I will move to adjourn the debate at the end of my discussion on this matter.
I have indicated to the member for Armadale that I will take the opportunity to sit down
with the Minister for Transport and the Police Service and address some of the problems
that have been identified in the legislation. In two or three areas the legislation before us
is deficient or incorrect; therefore, it needs to be amended. The Government has had
only short notice of the matter. As I was talking to the member for Armadale on the
telephone about half an hour ago the comments from the departments were coming
through on the fax machine. We have not had a great deal of time to consider the matter.
I indicated at the beginning of my remarks that if I wanted to get my legislation through
and I was going to debate it in the House next week, I would indicate to the Minister
whose legislation it affected that that was my intention and give the Minister the
opportunity to be prepared to address the legislation when it came up and, if necessary, to
put forward amendments to that legislation.
Mrs Hallahan: The Bill. was brought before the House because the Opposition intended
to progress it before the end of this parliamentary session. There was no ambiguity about
that, Minister.
Mr WIESE: I cannot comment on whether the member for Armadale made that clear to
the Minister for Transport. However, the Minister for Transport has not been able to
address the points in the legislation, and certainly has not been able to give me an
indication of how he wants to handle it and how he believes it should ultimately be
handled. I indicated at the beginning of my remarks that the intent of the legislation is
reasonable.
Mr Ripper: You could support its second reading and the Committee stage could be
considered next week or the week after.
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Mr WIESE: We need to adjourn the Bill at the end of the second reading debate and go
back from there. It is a minor step of only about half a minute to go from there to the
Committee stage.
Mrs Hallahan: It would be a significant boost to think there was support from the
Parliament.
Mr WIESE: Yes. I have indicated that some problems have been identified in the brief
time I have bad to address the legislation. The first of those is with the definition of taxi.
It is a minor problem. The definition of taxi in this Bill tries to duplicate the definition in
the Taxi Act and refers to subsection (2) of the Act. Of course, there is no subsection (2).
It must be referred back to section 3(l) of that legislation. The reality that must be
addressed if amendments are needed to the definition is whether it would be far more
appropriate and simpler to refer to the definition contained in the Taxi Act, rather than
inserting an amendment in the Police Act.
Mrs Hallahan: I would be prepared to discuss amendments with you and see whether we
can get some agreement.
Mr WIESE: Of course; that is commonsense. If the member were not prepared to
discuss amendments, quite frankly she would not be going far with this legislation. I am
highlighting some of the problems that have been pointed out to me in the brief time
available.
The indication given to me is that the definition of payment in new section 64B(3) is
inaccurate. The calculations for determining the amount payable are not laid down under
the taxi regulations. New subsection (3) refers to fares that are payable in accordance
with calculations prescribed by regulation under section 40 of the Taxi Act. This is
incorrect. The fares are calculated in a policy environment with a maximum allowable
fare set by the Director General of Transport. The individual taxi services are required to
apply for approval of their own fare schedules. That requirement is laid down under
section 29(l)(a) of the Taxi Act. It is put to me that the definition in new subsection (3)
should read that payment means those fares approved by the Director General of
Transport under conditions imposed through section 29(1 )(a) of the Taxi Act. I am not in
a position at this stage to indicate that the amendment is needed to bring this Bill
correctly into place. However, as the member for Armadale has indicated, it is one that
we need to discuss once this legislation is adjourned.
Mrs Hallahan: Do you think we could do that within the next week so that we can move
on this next week?
Mr WIESE: I hope we can. It has been indicated by me and by interjections from a
couple of other speakers that the legislation has not yet been before the joint parties. We
will certainly make sure that we do that.
Mrs Hallahan: So we must await the outcome?
Mr WLESE: By Tuesday afternoon we will be able to indicate exactly where we can go
from there. At present, we are not able to support the Bill. Given the opportunity to
address the need to make some amendments and given the opportunity to go before the
joint party to address the overall concepts, it is clearly indicated that the intent of the Bill
is reasonable, even though I have highlighted some problems that will occur purely from
a policing point of view, bearing in mind who will perform that role. It will create
problems. Obviously, the Government needs to address those problems before it agrees
to go down the path of the legislation. Again, I reiterate that taxi drivers already have a
remedy that addresses the problem, and that is to require a deposit.
Mrs Hallahan: There are possibilities, but the Government would have to conduct a
public education campaign. It should not leave the matter to taxi drivers to do it alone;
there is not a cultural practice of demanding a deposit.
Mr WIESE: I totally agree. Obviously, taxi drivers will not do that on every occasion.
They have been in the business for a long time and they are pretty good judges of
character. They will make their judgments.
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Mrs Hallahan: They do not want to start a fare with someone who is adopting an
aggressive approach.
Mr WIESE: I suspect that 999 times out of 1 000 their judgments are correct and they
will require payment at the end rather than at the beginning of a trip. Obviously, if taxi
drivers suspect that passengers might not be able to pay, under existing legislation they
already have the ability to require that the fare be paid up front. To some degree, the
remedy is already with taxi drivers. The member for Armadale has highlighted the
problem. It has been identified in Western Austaldia, Austraia and world wide, but it has
not been successfully addressed. I have clearly indicated to the Opposition that the
Government is prepared to look at the legislation. I am certainly prepared to take the
matter to the Minister for Transport, who has ultimate responsibility for the taxi industry,
and to address with him the points that have been raised. It is logical to adjourn the
debate now and address the problem early next week.
Debate adjourned, on motion by Mr Cowan (Deputy Premier).

MOTION - SELECT COMMITTEE ON ADMINISTRATION OF
CORRECTIVE SERVICES DIVISION OF MINISTRY OF JUSTICE

APPOINTMENT
Resumed from 30 August.
MR BROWN (Morley) [5.35 pm]: The motion seeks to establish a select committee
into the Corrective Services Division of the Ministry of Justice. In the time available to
me, I will state several reasons why it is important for such a select committee to be
established. The Minister assisting the Minister for Justice responded to my comments
about the establishment of that select committee, but failed to address a range of issues of
concern that I raised about the way in which the Ministry of Justice was operating. In the
25 nmutes available to me I want to go through a number of issues of concern which
demonstrate that there is something gravely wrong in the Ministry of Justice.
Earlier this year, we saw unprecedented attempts within the Ministry of Justice to transfer
senior personnel. Attempts were made to transfer some superintendents and assistant
superintendents from one post to another or from one prison to another. Indeed, that was
the subject of discussion in the Estimates Committee. I refer to the Estimates Committee
of 6 September 1995, in particular page 606 of Mansard, at which we talked about senior
transfers within the Ministry of Justice. I asked several questions: What was the
intelligence unit, who headed the intelligence unit, and who was the immediate
supervisor of the person who headed the intelligence unit? I was advised that the
Director General of the Ministry of Justice was that person. It is important to put on the
record extracts of what then occurred. The transcript states -

Mr BROWN: Does the intelligence unit investigate staff?
Mr GRANT: No.
Mr BROWN: Does the intelligence unit make recommendations in terms of the
transfer of staff?
Mr GRANT: No. However, it plays a part in that process. Where some officers
in some cases may be behaving inappropriately, the unit would advise me. I
would then refer the matter, where appropriate, either to the police or to the
investigations unit within the Ministry and we would then undertake a proper
process. Therefore, as part of its information gathering role, it has a responsibility
to inform me about information it receives.
Mr BROWN: Has the intelligence unit recently - within the last few months -
made recommendations to you that a number of superintendents, assistant
superintendents and other senior staff have been moved from one prison to
another?
Mr GRANT: Not to my knowledge.
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On page 612 the transcript of the Estimates Committee reads -

Mr BROWN: In the past six months have there been any reports from the
intelligence unit, the investigations unit, or any other unit recommending,
suggesting, or advocating the transfer, reclassification or removal of any
superintendents, assistant superintendents or senior staff?
Mr GRANT: Not to my knowledge.
Mr BROWN: Those reports would come to you?
Mr GRANT: Absolutely.

That is very significant. The questions were very clear about whether there had been an
investigation into any of the superintendents by any unit in the Ministry of Justice and
whether any recommendations had been made about the transfer, removal or
reclassification of those superintendents. It is very clear from Hansard that the director
general said he was the person directly in charge of the person in charge of that unit and
that this information would come to him. When he was asked whether any of the
information had come to him in the last six months, he said no.
The reality is that about a month earlier in the Western Australian Industrial Relations
Commission the Civil Service Association took an application over the forced and
proposed transfer of a number of prison superintendents. There were concerns that
superintendents in the State's prisons, maximum security institutions and other
institutions would be moved from one place to another. What was the reason for that? A
memorandum dated 9 June 1995 was tabled in the Industrial Relations Commission and
at the bottom of the document it is stated that it is from Peter R. Moore, Acting Director,
Prison Operations, Corrective Services Division. The document is headed, "Prison
Operations - Administrative Changes" and it reads -

As a consequence of recent Intelligence Reports highlighting some problems at
... prisons such as Casuarina, Canning Vale and Wooroloo, the following
administrative changes are hereby proposed for your consideration and support:

This memorandum which is directed to the director general refers to intelligence reports
and recommends 12 changes involving assistant superintendents, security officers and an
acting assistant superintendent. Something does not ring true because in the Estimates
Committee in September the Director General of the Ministry of Justice was asked
whether there had been any transfers and his answer was no. There are two issues: First,
the Opposition was told in the Estimates Committee that there had been no investigations
into and no reports on these matters.
Mrs Edwardes: I would like to read it myself. It is not as though I do not trust you, but
you do misinterpret things.
Mr BROWN: The Minister of Justice can read it as much as she likes, but if she
interprets ordinary English words properly, she will see that there is a clear contradiction
between what was said in the Estimates Committee debate and what is in the
memorandum. The Government says that an inquiry into the Ministry of Justice is
unnecessary because everything is running perfectly. There is a problem with that.
Mrs Edwardes: I am sure there is a simple explanation for the contradiction you are
alleging. What is your concern about this matter?
Mr BROWN: My concern is that regardless of what we have been told - it has gone to
the Industrial Relations Commission - there have been intelligence reports which have
caused the Ministry of Justice to make these changes. When we asked the director
general he said that they were the ministry's intelligence reports.
Mrs Edwardes: In terms of that is there a prob lem?
Mr BROWN: There is a problem if people are told -

Mrs Edwardes: Taking away from the apparent contradiction you are alleging, is there a
problem with intelligence reporting on prison officers?
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Mr BROWN: No, there is no problem about that, but there is a problem if it is alleged to
an officer that people in the intelligence unit have investigated matters and as a result of
that they will be moved when, in fact, it has also been said that officers have not been
investigated.
Mrs Edwardes: Are you saying that prison officers have been investigated without their
knowledge?
Mr BROWN: No. What I am saying is perhaps best illustrated by the De Grussa case,
which the Minister for Justice is aware of. A decision on that case was handed down
recently in the Western Australian Appeal Court. It was a case concerning a prison
officer who had been forced to resign. We can ascertain the way the Ministry of Justice
operates and the ethical standards of that ministry by referring to the judgment in De
Grussa's case. I will refer members to what the Supreme Court had to say about that
case. It is a long quote but it is apposite to today's circumstances to illustrate the
situation. It reads -

The Commissioner conveniently set out the relevant historical facts. They were
that on the morning of 26 October 1993 between 5.00amn and 5.3Oarn a number of
members of the police drug squad, accompanied by internal investigation unit
officers of the Ministry of Justice, attended Mr De Grussa's residence and
proceeded to search for illegal drugs. The evidence indicated that there were at
least five members of the police drug squad and two Ministry of Justice officers.
Over a period of approximately two hours, the drug squad carried out an intensive
search of the premises for illegal drugs. In due course, they indicated to Mr De
Grussa that nothing had been found and asked him to sign off on a warrant that
they had presented to him to gain entry. He signed the warrant, and they left.
After the drug squad officers had departed, Mr De Grussa was interviewed by Mr
R G Griffiths and Mr L R Carroll, the two internal investigation unit officers.
They told him that allegations had been made against him by a prisoner at
Casuarina Prison. One of the allegations was that Mr De Grussa had supplied the
prisoner with illegal drugs at the prison They indicated to Mr De Grussa that they
had statements from persons, unnamed, but inferentially prisoners, which
corroborated the assertions and allegations of the prisoner concerned. During a
part of the interview in which they questioned him concerning contacts by
telephone that they claimed he had made with the prisoner, they showed him an
audio tape. He asked if he could hear the recording; but they declined his request.

These are the key words -

It has now been revealed that the tape was blank. The officers were accordingly
endeavouring deliberately to mislead Mr De Grussa.
Mr De Grussa's evidence, which, as already indicated, was accepted by the
Commissioner, was that, just before his agreeing to resign -

The acid put on the person was that he should resign under the threat of evidence in the
possession of the Ministry of Justice and that it would be used against him! The
document continues -

Mr Griffiths told him, "What we need now is for you to resign".
Mr De Grussa said that he responded that he was not going to resign. He was
then told that, if he did not do so, the contents of the tape would be made public.
Mr Carroll further told him that the police had been going to come and arrest him
on the previous night and take him straight to the lockup. Mr Carroll also told
him that the police had been going to arrest him in connection with a speeding
fine, but that they had talked the police out of that. It was further indicated to Mr
De Grussa that the matters which were the subject of the discussion between them
would be made public unless he agreed to resign forthwith. Mr De Grussa said
that, at the time, he sought a break in the interview so that he could obtain legal
advice; but he was told that they did not have the time to wait. "We had a
meeting with the Executive Director last night and she has told us to get your
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resignation." Mr Griffiths added, "If you don't resign now you'll be taken
straight to the lockup". He also told Mr De Grussa, which was not the fact, thatthe police had not left but were still outside and were not going to leave untilthey had been given the word to do so by the officers. He said that they were notgoing to give them the word until Mr De Grussa resigned. Fearing the impact ofthe publicity which the disclosure of complaints against him might attract, heagreed to sign a letter of resignation. The terms of the letter of resignation were
dictated by Mr Griffiths and the letter was written out by Mr De Grussa with
writing materials supplied by Mr Griffiths.

What a damning indictment!
Mrs Edwardes: The Ministry of Justice is doing away with that type of behaviour.
Mr BROWN: This occurred in 1993 when the current Attorney General was in office.She defended this action all the way to the Supreme Court. She opposed the PrisonOfficers Union. She took the action through all its stages, at great cost to the taxpayers.Finally a decision was handed down after the Attorney General sought to cover up thesemost scurrilous activities, and after she sought to quash the decisions using taxpayers'funds for the purpose of covering up a most unethical attempt by the Ministry of Justice
to extract a resignation from that prison officer.
Mrs Edwardes: There was no cover-up, and you know it. Thbe member knows very wellthat the matters went through the normal and ordinary process. It is not for me, as theAttorney General,'to make such decisions. The court made the decision and it was aserious indictment on certain behaviour by certain officers. That behaviour must beinvestigated, and that is what will happen. That type of alleged behaviour is notacceptable. It is the type of behaviour that we are stamping out in the Ministry of Justice,unlike when the member was in government. He allowed that type of behaviour to
continue.
Mr BROWN: This type of behaviour occurred in 1993 when the member for Kingsley
was the Attorney General.
Mrs Edwardes: It was a continuation of the type of practice you found acceptable.
Mr BROWN: It was when she despatched the Ministry of Justice officers. It occurredwhen the Attorney General was in office. The Attorney General has the power to orderthe Ministry of Justice, and the Director General, to desist with applications to the FullBench or to the Industrial Appeals Court, but the she allowed matters to proceed.
Mrs Edwardes: On what evidence would I do that?
Mr BROWN: The Attorney General should listen.
Mrs Edwardes: Why would 1, as the Attorney General, attempt to be a judge?
Mr BROWN: The Attorney should have listened to what the commissioner said in thefirst instance, rather than appeal the matter. This was the commissioner's finding whichthe Attorney General did not accept. Who was the commissioner in 1993? Was he nottrustworthy or a person of no stature? Did the Government mistrust him? It was JackGregor, the person appointed to head the Commission on Government. However, theAttorney General did not accept his judgment. The Attorney General, indeed theGovernment, wanted to overturn that decision because it was a damning indictment of theMinistry of Justice and everything that had occurred. The Attorney General cannotblame the previous Government, because in 1993 she was ensconced in that office. Shehad restructured the Ministry of Justice. She had appointed new people. In 1993 she toldthe Parliament about the new coordination, the new system, and how great it would be.Therefore, she should not attempt to lay the blame in other areas. The Attorney cannot
wipe out these events.
Mrs Edwardes: It would take longer than two months to wipe out the culture and badpractice you started in the Prison Officers Union.
Mr BROWN: The Attorney is good at making allegations. She made allegations before
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the section 9 inquiry relating to prison officers' carrying drugs into prisons. We have not
seen much of that allegation. We heard allegations of prison officers rorting sick leave.
We have not heard further about that. It is easy to throw dirt at prison officers - and the
Attorney General is good at that - but not one allegation was substantiated. The only
thing that came out of the suspect inquiry was the Director of Public Prosecutions' report.
Ethical standards for that inquiry did not exist. The Attorney knows that, I know that,
everyone knows that.
Mrs Edwardes: I do not know that.
Mr BROWN: The ethical standards were in the gutter. We are still waiting for the
Director of Public Prosecutions' report.
Mrs Edwardes: You will get it.
Mr BROWN: When?
Mrs Edwardes: I have received the DPP report.
Mr BROWN: The Attorney has had it for about two months. She said two months ago
that she would produce it.
Mrs Edwardes: The member knows that I have referred the report to the Solicitor
General for advice, and that the DPP went back to the individuals in the interests of
natural justice.
Mr BROWN: I have a litany of information. Maston was arrested by the Tactical
Response Group. He was convicted of armed robbery in this State. He was a clever
prisoner because he organised a visit to hospital as a result of a self-inflicted wound. He
set it up, because a week later he went to the hospital without armed guards and without a
high security escort. The procedures were not followed. Has the Attorney General
investigated that event or made public comment? The procedures were not followed, and
as a result Maston is still at large. The Western Australian police believe he has escaped
from this State. We have discovered that he has now committed a string of offences in
Victoria. He was a violent and dangerous prisoner and, under the criteria of the Ministry
of Justice, he should have had an armed escort. He was considered a high security
prisoner but the appropriate procedures were not followed. However, we have heard
nothing from the Attorney General or the Minister assisting the Minister for Justice. This
was the greatest dereliction of duty that I have ever seen.
I can address a host of issues. I will not spend time on those matters. The member for
Thomlie has covered the senior appointments to the Ministry of Justice under the Public
Sector Management Act. The Attorney General is well aware that the Commissioner for
Public Sector Standards and his officers are now investigating the issues following
complaints by me. The Attorney is well aware of all the issues.
Mrs Edwardes: It is easy to make complaints.
Mr BROWN: It is easy, and when one follows it through and knows that complaints
were made to the Public Service Commission and, because they were politically
unpopular, were not investigated or taken into account, there is something very wrong in
the ball park.
Mrs Edwardes interjected.
Mr BROWN: They were not investigated.
Mrs Edwardes: What was not investigated?
Mr BROWN: Very serious complaints were made about the selection and appointment
processes at the most senior level within the Ministry of Justice.
Mrs Edwardes: The director general appointed two ex-Public Service commissioners to
review that process.
Mr BROWN: Where are the reports? The Minister should put them on the Table, to see
if they conform to what has been said in this book.
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[Leave granted to continue speech.]
Debate thus adjourned.

Sitting sasspended from 6.00 to 7.30pm

BILLS (4)
Messages - Appropriations

Messages from the Deputy of the Governor received and read recommending
appropriations for the purposes of the following Bills -
1. Industrial Relations Legislation Amendment and Repeal Bill
2. Workers' Compensation and Rehabilitation Amendment Bill
3. Censorship Bill
4. Education Amendment Bill

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT AND REPEAL
BILL

Committee
Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees(Mr Ainsworth) in the Chair, Mr Kierath (Minister for Labour Relations) in charge of theBill.
Clause 4: Part VIB inserted -
Progress was reported after the clause had been partly considered.
Mrs HENDERSON: I move -

Page 3, lines 20 to 25 - To delete the lines and the substitute the following -
"strike" means any industrial action -

(a) by 2 or more employees, or an organization of employees,
that involves a stoppage of, or ban or limitation on the
performance of work required under the employees'
contract of employment; or

(b) by an employer against 2 or more employees that involves
the employees being unable to perform or fully perform
their contract of employment.

This is the first point at which we see how this legislation is clearly designed todiscriminate against members of trade unions. It defines strike in such a way that it islikely to impact only on people who are members of trade unions or employees. Weindicated in the second reading debate that this definition is too broad and that theMinister has been misleading the public when he talks about secret ballots for strikeaction, because most members of the public understand that to mean there will be secretballots for the most extreme form of industrial action - that is, complete cessation ofwork.
The Minister has deliberately designed this definition, so that it covers any form ofstoppage of work. For example, if an employee does not perform the full range of his orher duties as part of an industrial campaign, and instead performs other duties during thattime, or places a limitation, a go-slow or some other recognised form of industria action,a secret ballot will be required. That will never be conducive to harmony in thewvorkplace, because employees often will seek to take one of the least disruptive forms ofindustrial action to get the employer to begin to negotiate. As soon as the employeragrees to sit down at the bargaining table and talk about the issues, often that form ofindustrial action is abandoned. Under this legislation as soon as the employeescontemplate takting any of those forms of action, they will be swung into a series of steps
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to organise the ballots and call on the Industrial Relations Commission to make certain
decisions, and the matter will escalate. Once people are in secret ballot mode, sending
out material, putting one case or the other case, lobbying, campaigning, discussing etc,
they are locked into a form of action that is perhaps stronger than they would otherwise
have taken.
The Minister has been told on numerous occasions that his preconceived idea that most
employees are bullied into taking industrial action by reckless union leaders is wrong.
Most people who have held any form of union office, and there are a number of them in
this Parliament, have told the Minister that he is wrong. Time after time at mass
meetings the union officials hold back the work force and ask them for more time to try
to negotiate and to get the employer to come around to see the employees' point of view
before a motion is passed calling for industrial action. I have been at such meetings and
seen the fervour of people who are in the mood to take strong industrial action. I have
seen union officials calming people down and saying, "Let's not abandon the process yet.
Let's try the commission again. Let's try more negotiations or a softer form of action
before we go for a strike." The Minister is seeking to ride in over the top of all of that.
This legislation will produce stronger industrial action. There is no question about that.
The figures showing industrial actions and strikes are likely to change dramatically. In
the second reading debate yesterday, opposition members said that there was no need for
this legislation. Strikes are at their lowest level for 40 years in Western Australia.
Clause 4 relates to industrial action taken by employees. There is no mention of
industrial action taken by employers. What happens when an employer locks out the
employees? What about when an employer refuses to negotiate or discuss and when that
employer effectively withdraws from any form of negotiation or discussion? The Bill
does not address that. It is not interested in that aspect. The Bill is so unbalanced and
lopsided, prejudiced and biased that it is interested only in pulling union members into
line. The definition in clause 4 will cause substantial problems for the Minister.
According to the clause, strike -

means any industrial action by 2 or more employees.
Nowhere does it say that the industrial action must be in support of something to do with
wages or conditions. It does not say that the action must be for the purpose of improving
or changing conditions or to put pressure on the employer in negotiations.
According to clause 4, the action could be any kind of action where two employees
decide that they will not perform particular duties. I was in a meeting the other day when
someone told me that, when he was an apprentice, when he and his colleagues became
fed up with sweeping out the toilets, it was not uncommon for them to decide that they
would not do the job for a few days. When they decided that they were fed up with being
treated like dirt and scum around the place, and when they were fed up with running
errands for everyone else, they decided to make their views known by refusing to sweep
out the toilets. That was their way of saying everyone should do that kind of work.
Under the Bill, if two people refuse or neglect to sweep the floor, that is a form of
industrial action which could lead to a secret ballot. That shows how ridiculous the
legislation is. It does not have to be action directed towards an end with regard to an
industrial matter, it simply must be any industrial action.
The Minister has defined industrial action as anything which involves a stoppage, ban or
limitation on any duties of the employee under the contract of employment. The
situation is bizarre. If someone had a contract of employment which involved cleaning a
building, and two or more of those people decided not to polish the brass door knobs for
a couple of days because they thought that the level of duties that they were expected to
finish was onerous, that would be industrial action. It would not have to be in pursuit of
a claimn. It would simply have to be a limitation on the performance of their duties under
their contract by two or more people.
Clause 4 is discriminatory in that it singles out employees and trade unions, but it does
not touch employers. Another section in the Bill is also discriminatory. According to
that section, it is all right for people to strike if they happen to be under a workplace
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agreement. If people are under the Minister's preferred, pet employment arrangement, it
is all right for them to go on strike as part of their negotiating. They can use a strike,
stoppage, ban or limitation to put pressure on the employer to improve working
conditions. However, that applies only if people are under the Minister's pet form of
individual contracts.
Dr Turnbull: So long as members of the union are consulted.
Mrs HENDERSON: Perhaps the member for Collie should listen. I am trying to explain
that if people are under a workplace agreement, and even a collective workplace
agreement involving 50 people, they do not have to have a ballot. They could strike
tomorrow and not be affected by the legislation.
Dr Turnbull: Those people are affected by the conditions of the agreement.
Mrs HENDERSON: That may be the case, but the legislation overrides that. According
to the legislation, if people have a workplace agreement, they can go on strike and they
are protected. They are given immunity. They do not have to conduct a ballot and they
are protected from legal action. If the employers' supplies are disrupted or if there is
damage in terms of loss of profits, those people are not liable. They are protected
because they are under the Minister's pet scheme, which he would like to apply to
everyone in the State. Those workplace contracts take us back to the 1890s.
In every respect, and throughout the legislation, there are hallmarks of discriminatory
legislation. That is clear in the definition in clause 4. We want to remove one of those
elements of discrimination tonight. If it is good enough for employees, and particularly
union members and those under awards, to have a secret ballot if they want to take
industrial action, the same thing should apply to employers. Two parties are involved in
negotiations. Each side tries to exert pressure on the other. The only form of pressure
that employees possess is their right to take away their labour. They have nothing else.
In our democratic system, they have every right to remove their labour. If they do not
have that right, that is slavery. Under our system, no-one has to work for someone else
with no right to remove their labour. If people remove their labour or cut back some of
their duties under the legislation, they are likely to be involved in an expensive secret
ballot. If that does not happen, they incur the penalties and the wrath of the legislation
will come down on them very heavily.
I hope that the Minister will show some fair-mindedness tonight. I do not know whether
he has discussed with the employers whether they should be affected by the provision.
However, employers have locked people out of workplaces. That does not occur as often
as it used to because we have had industrial harmony for the past 10 years or so.
However, that could happen. There are other ways in which employers could take
industrial action against employees. In any event, the legislation should be equal and
balanced. We expect the Minister to accept our amendments which simply extend the
same provisions to employers as apply to employees.
Mr KIERATH: The definition of strike in the Bill is the same as that in the existing Act.
We had a different definition which the Trades and Labor Council said was wider, more
embracing and which would prevent stop-work meetings. By negotiation, we agreed to
use the definition in the existing Act.
The member for Thomnlie claims that the provision could cause stronger industrial action.
That is not our intention. We firmly believe it will not cause stronger industrial action.
If we consider what has happened elsewhere under this kind of proposal, we find that
there has been a reduction in the level of industrial action. The latest information that I
have on the British experience is that only one in four yes ballots leads to industrial
action. Therein lies a key as to what happens with the secret ballot. It indicates to the
employer the real feeling of the work force. The experience in the United Kingdom is
that a yes vote has made everyone very serious about the offer on the table.
The secret ballot is a tool for bringing comnmonsense to all parties involved. It may well
be a tool to bring commonsense to the employer when faced with the fact that after a
secret ballot, there can be no doubt about threats and intimidation, it will be clear that the
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work force wants to strike and withdraw its labour. The experience, in most cases, has
brought about a much more serious and genuine offer.
Mrs Henderson: Are you prepared to accept amendments to bring this into line with the
British legislation and to give immunity when the ballot is carried?
Mr KIERATH: No, I have already explained that. We have a different system; we have
compulsory arbitration. I would be more than happy to accept those amendments if the
Opposition were prepared to see us move from compulsory arbitration to voluntary
arbitration.
That brings us to one of the other points the member made about workplace agreements.
Although there are requirements in the legislation, basically the arbitration is voluntary -
it is agreed by the parties. In that situation we did give limited immunity in relation to
the right to strike for the negotiation of a new agreement. That was not during the life of
the agreement; in fact, industrial action is outlawed during the life of the agreement.
However, when the agreement expires and when the negotiation period for a new
agreement comes in, we wanted to ensure that all the parties were given back their
natural strengths to negotiate the best deal they could. It is important to look at that. In
the case of the workplace agreements, there is limited immunity - not full immunity.
Mrs Henderson: It is a pretty strong form of immunity.
Mr KIERATH: There is limited immunity. Part of the bargaining process is that there
will be no industrial action during the life of that agreement, and on its expiry we want
the panties to have their full natural rights and strengths returned.
To return to the issue raised by the member for Thomlie and the areas where she believes
there will be strong industrial action, if greater industrial action occurs after this
legislation is enacted, I will be the first person to come back with amendments.
However, that is certainly not our intention: We intend to reduce industrial action.
The member for Thornlie also made provocative statements about slavery.
Mrs Henderson: I was talking about employers.
Mr KIERATH: Employees have the right to withdraw their labour and they will still
have that right.
Mrs Henderson: Except that they must have a secret ballot.
Mr KIERATH: All we are saying is that before they withdraw their labour we want to
know what the work force wants - whether it is a genuine wish to withdraw their labour.
That is what happens in the United Kingdom. When people realised that workers
genuinely wanted to withdraw their labour, as a general rule there was no hesitation
about making a better offer to those people.
Mrs Henderson: But they get protection. You are not prepared to offer what they offer
in Britain. Once they go through the process in Britain they get protection.
Mr KIERATH: If the member is prepared to accept that the British system -

Mrs Henderson: That has nothing to do with this clause.
Mr KIERATH: First, in Britain they do not have exclusive representation. Any union
can represent the work force. Workers have a choice of at least three unions; there is no
monopoly.
Mrs Henderson: That is not the case.
Mr KIERATH: Arbitration is voluntary. Therefore, in that situation -

Mrs Henderson: If you go to a printing factory you will find that there is one union.
Mr KIIERATH: Yes, but where it is voluntary arbitration the member wants people to
have the right to strike. However, in a compulsory arbitration system workers are not
supposed to have the right to strike.
Mrs Henderson: That is a bizarre notion. Every international convention we have signed
gives people the right to take industrial action in pursuit of their conditions and wages.
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Mr KIERATfI: We are simply saying that in this case workers still have the right to take
action and in this case they will do it by secret ballot.
Mr BROWN: The definition of "strike" that we are debating appears in part VIB of the
legislation. It sets out procedures that are to be followed if a proposal is afoot to take
strike action. It is important for the purposes of this debate on this definition for there to
be an appreciation of the steps that must be taken insofar as they are prescribed in this
Bill.
Mr Kierath: How does that relate to the definition?
Mr BROWN: It relates to the definition because the Minister is seeking to encompass
every form of action that imposes the most minute cessation, stoppage or ban of work.
Mr Kierath: I take it that if the member debates this now he will not debate it later.
Mr BROWN: No. This matter is open for debate; that is what we are here for. I want to
go through what that definition means. For the sake of this example, let us assume that
three employees in a workplace of 10 000 have a dispute with their employer over, for
example, the cleaning of toilets. Those three employees decide that until such time as
that matter is resolved by negotiation or arbitration they will not clean the toilets. What
does that mean? First, it means that if they have imposed a ban, that is a strike according
to this definition. So, for the purposes of this Bill, the fact that those three employees
will not clean the toilets, which might take five minutes a day, means that their action is
defined as a strike.
Mr Kierath: We do not think so.
Mr BROWN: I should like the Minister to explain it to me, because this Bill states -

"'strike" means any industrial action by 2 or more employees, or by an
organization of employees, that involves a stoppage of, or a ban or
limitation on, the performance of work required under the employee's
contract of employment;

According to the parent Act, "industrial action" means action that is taken for the purpose
of compelling an employer or an employee or an organisation to accept terms or
conditions of employment or to enforce compliance with any demand relating to
employment.
If those employees took that action for the purpose of enforcing a demand that they no
longer clean those toilets or that they wish to do it in some different way, they would be
taking industrial action and strike action in accordance with the definitions in the
legislation. What would that entail? First, if they took that action without applying for a
secret ballot they would be subject to the penalties contained in this Bill; that is, $500 for
a breach by an individual and another amount for continuing the breach. If one wants to
avoid those penalties, one must go through the ballot process. What does that mean?
What most people envisage when talking about secret ballots is that when all the people
come together, ballot papers are issued on the subject, they fill them out, ticking yes or
no, and someone counts them and announces the result. Is that the way it works here?
Not exactly. First, under this Bill, no strike action can be taken before a ballot of
members involved has taken place. Secondly, a strike is defined to mean any stoppage,
ban or limitation of work. Thirdly, a union is not allowed to conduct a strike ballot or a
secret ballot at any meeting of members. Fourth, unless the Industrial Relations
Commission initiates an application of its own volition, the union or union members must
make application to the commission in the prescribed form. Fifth, before a ballot can be
held, the union or union member must apply to the Industrial Relations Commission for
an order permitting a strike ballot to be held. Sixth, the commission will determine
whether Or not a ballot will be held. The commission may refuse to issue an order
granting a ballot. Seventh, in deciding whether to allow a strike ballot, the commission
may take into account any matter it considers appropriate. Eighth, the employers and
others likely to be affected by the strike may intervene in the proceedings before the
commission. Ninth, when handing down a decision on an application, the commission
shall give notice to the parties that it intends to hand down a decision and shall provide
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written reasons for that decision. Tenth, the decision of the commission is appealable to
the Full Bench, so that an employer who intervened in the proceedings may, if unhappy
with the decision of the commission, appeal to the full bench. Eleventh, if a strike ballot
is not ordered, the employees or union members cannot take any action whatsoever.
Twelfth, if a strike ballot is awarded, the commission will direct who is to conduct the
ballot. It may be the Industrial Registrar, the Electoral Commission or the union.
However, if it is the union, the arrangements under which the union may conduct the
ballot will be closely supervised. Thirteenth, the union must supply the returning officer
nominated with a list of the names and addresses of the employees who are entitled to
vote, and a list of the employers of those employees. Fourteenth, the regulations
prescribe the conduct of the ballot and we do not know what those regulations are. They
have not been tabled to date. Fifteenth, it is not known whether the regulations will
provide for secret ballots to be conducted at each workplace or by registered mail or by
other means. Sixteenth, it is unclear how the ballot will be counted and what the majority
will be, although the previous Bill made it clear that a vote or ballot would be declared in
the affirmative only if a majority of people eligible to vote in the ballot voted in the
affirmative. In other words, if 1 001 persons were eligible to vote, 800 voted, and 500
votes were in the affirmative, the ballot would be lost. Seventeenth, if a vote is in the
affirmative for strike action, the employer must be given notice of the strike. Eighteenth,
if a strike takes place after a secret ballot of members has voted to take such action, in
this circumstance any employees who participate in the ballot may be dismissed from
their employment, fined or sued for damages, and the union may be deregistered, sued
for damages or fined.
I made the point earlier today that although one may go through a detailed, lengthy
procedure, at the end of the day if a decision is made to act, that act is still, in the words
of the Mnister, "an unlawful act" for which penalties may be imposed. That means if the
three people, who wished to take some form of industrial action about not cleaning the
toilets, went through these procedures efficiently, perhaps six weeks after the process
started they would have a result one way or another. For many people the process will
take much longer. Indeed, one can envisage a situation in which employees concerned
about a given situation would be encouraged to go through this whole process, which
could take six to 12 months to complete. It can be seen how ridiculous the process is. It
is cumbersome, time consuming, costly and unreasonable. In any event, even if a group
of employees went through that process and voted in the affirmative, at the end of the day
action could still be taken against them in the way I have described and action could be
taken against the union in the way I have described.
The inister has not pointed to any other legislation under which a person who has
precisely followed the procedures set out in that legislation would commit an unlawful
act. This provision, along with the other provisions, is a nonsense. The Minister said the
provision is designed to ensure more democracy in the workplace. The definition of
"strike" contained in this part relates only to action taken by employees; that is, it does
not relate to action taken by employers. There is no requirement in the definition for
employers to go through the same process that employees must go through.
[Quorum formed.]
Mrs HENDERSON: Among the number of points I raised, the one issue that stands out
to which the Minister did not attempt to respond was why the definition of strike so
clearly discriminates against employees and does not apply to employers. An employer
can take industrial action by locking out the work force, or any other form of industrial
action, and he or she will not be affected in any way by this legislation. I am sure the

inister will ask how we could have a ballot of one employer. However, if the Minister
were fair, he would seek to put into the legislation a restraint on employers which
counterbalances the restraint he seeks to put on employees. He cannot say employers are
not the problem and that all the industrial action is being taken by the employees. The
Minister's own figures and his crowing in this Chamber time after time about the record
low levels of industrial action in this Stage belie those comments. He and any decent,
fair minded person in the community will know industrial relations are not a problem in
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this community. The level of industrial action is as low as it was in the 1960s.Therefore, the Minister cannot claim that this legislation is in response to high levels of
industrial action.
He said that the legislation is about democracy and giving workers an opportunity toexpress a point of view. Again it is a one-sided democracy because union members mustvote only when industrial action is likely. No democracy is required in order to ceaseindustrial action. He is not worried about what everybody thinks about that. A numberof people might occupy management positions within a large plant; a large company mayhave shareholders; or it may have operations at several different sites all of which wouldbe affected by a decision to lock out employees or make people redundant. If he isgenuine in his view that employees should decide by secret ballot whether to takeindustrial action, he should have included in the legislation one of those counterbalancingpositions. He has not done that; neither has he even bothered to respond to the pointraised by both me and the member for Morley.
Mr KIDERATH: The member for Morley asked what would be the situation if only threeemployees wanted to go on strike. As I understand it, if three people were threateningindustrial action, the ballot would be taken among those three people. The demandrelates to employment in conjunction with the terms and conditions of employment. Inother words it must be related to the terms and conditions. I do not think cleaning toiletswould necessarily form part of those terms and conditions.
Mr Brown interjected.
Mr KIERATH: Not necessarily. In that scenario nothing would stop the union makingapplication to the Industrial Relations Commission to see whether the employees had toclean the toilets. The member for Morley asked me to provide information about otherlegislation. As I said, I have not researched what other legislation has those provisions.If the member is keen to know that, I am happy at a later stage to find that information.
The member for Thomlie referred to ballots for both employers and employees. She halfanswered the question when she asked how could there be a ballot of one employer.Ultimately the one authority is the employer. We are not preventing strikes or lockouts,but we are saying that when they occur they should have the support of the work force. Ifan employer decides to have a lockout, it would have the majority support of the board ofdirectors and others who are involved. I am not aware of any problems with lockouts. Inmy time as Minister I have been aware of only one lockout in this State. If that were tobe a greater problem, we would come back and consider it.
Amendment put and negatived.
Mrs HENDERSON: I move -

Page 4, lines 4 to 24 - To delete the lines.
This is the follow-up to the amendment we moved concerning a related federal body.Earlier today I explained that our objection was to this Minister's very vindictive actionswhich seek to prevent union members from using their federal organisation to shieldthemselves from the full impact of this punitive legislation. We seek to delete theseproposed subsections which give very arbitrary powers to the full bench. Theyeffectively set up a test by which the full bench will decide whether the federal branch ofthe union is a bona fide separate body or whether its members are deemed to take actionas are members of the state branch. These arbitrary yardsticks in the legislation includethe rules of the union, whether they have the same office, whether they share premises orwhether they have funds or accounts jointly owned or managed. A set of tests like thiswill obviously invite people to set up structures that do not fit the test. It is obvious toblind Freddy that is what will happen. Whenever we seek to coerce and punish peopleand capture them in an abnormal way within the scheme of things and undo 100 years ofhistory which has fostered and encouraged federal as well as state unions, it will notsucceed. It will cause inconvenience and lead people to undertake legal processes to setup structures to avoid this test. However, it will be done because unions have every rightin the world to have federal and state bodies. In the same way that I would defend the
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Gosnells Bowling Club against interference by this Minister in its rules and procedures,
so I defend the right of any union to have its own organisation, structures and procedures.
They are already subject to enormous supervision under our industrial relations system;
much more so than mast other organisations in the community. This is just taking it to
the nth degree. For a personal reason the Minister is trying to prevent people from doing
what the teachers did in escaping to the more sane, humane and reasonable federal
system rather than being victims to the kind of punitive regime being established in
Western Australia. I do not intend to repeat the arguments that I put about this clause
earlier this afternoon, but I do not want anyone to think that we are not strongly opposed
to it.
Mvr KIERATH: I thank the member for Thornlie for not repeating her previous
arguments. I stress that it is not an arbitrary power of the commission because the full
bench will be required to form an opinion on the evidence that is put before it.
Amendment put and negatived.
Mrs HENDERSON: I mrove -

Page 4, lines 26 to 29 - To delete the lines and substitute the following -

97A. (1) Subject to this Part, the taking of industrial action to which this
Part applies does not give rise to any cause of action against an employer
or an employee founded on -

(a) the torts of -
(i) conspiracy;
(ii) intimidation;
(iii) inducement of breach of contract;
(iv) interference by unlawful means with trade, business

or employment; or
(b) breach of contract.

When the Minister brought his original Bill into the Parliament, he waxed lyrical about
the British legislation, and be has done the same tonight. The British legislation has two
countervailing forces with regard to strike ballots: Firstly, the union must abide by the
structure set out in the legislation. Secondly, once the union has ascertained in a
democratic manner the view of all of its members and has determined that they support
the taking of industrial action, workers cannot subsequently be sued for damages for
conspiracy to take action against an employer, they are protected. The Minister has
plucked out of that legislation one side of the coin and has left us without the other side.
However, without both sides of the coin, this clause makes no sense. This afternoon, the
member for Morley explained eloquently how absurd it is for this Parliament to set in
place procedures that must be followed before industrial action can be taken when, after
all those procedures have been followed, that action is deemed illegal. How can this
Parliament set down procedures by which unions can do something that then is deemed
illegal? That is the most bizarre notion that one can imagine.
The Minister's response is that we have an industrial arbitration system - although the
Minister has been doing everything in his power since he became Minister for Labour
Relations to undo that system and return to the individual employment contracts of the
1 890s. We do have an arbitration system, and the reason that we have never had secret
ballots for strike action is that the arbitration system has always been able to intervene
and compel the parties in dispute to come before it. We do not have the situations that
occur in the United States where a strike can go on for months and months and the bitter
war continues until one party is wiped out. We tried at the turn of the century to devise a
system that would avoid those gladiatorial battles. That is why we have never had this
form of legislation. Surely the Minister must ask himself: Why is it that in the past 100
years no-one has sought to introduce this kind of legislation for secret ballots for
industrial action? Of course that is not necessary in a system where the commission can
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compel the parties to come before it and can order them to desist from their action and
can make orders about what they shall or shall not do; and if they do not do what the
commission orders them to do, the commission has wide ranging power to take further
action. If the Minister thinks that the commission does not have strong enough powers to
haul people before it and make them obey its rulings, he should increase the powers of
the commission rather than introduce these Mickey Mouse type provisions for secret
ballots that will produce yet another dispute on top of the original dispute and engender
even more ill feeling and disharmony.
The Minister has plucked out of the British system, which is built upon enterprise
bargaining and negotiation at the workplace, one element and has sought to superimpose
it upon the Australian system without the counterbalancing factors. It is interesting that
our amended clause is well drafted. I take no credit for the drafting because it had
nothing to do with me. We took it straight out of the Workplace Agreements Act,
because the kind of protection which the Minister is prepared to provide to people under
workplace agreements who want to go on strike is that they cannot be sued for damages
for conspiracy, intimidation, inducement of breach of contract, or interference by
unlawful means with trade, business or employment, or for breach of contract.
We saw in the infamous Mudginberri and Dollar Sweets cases that all of those matters
can involve substantial damages. If it is good enough for the Minister to provide
immunity for people on workplace agreements who go on strike, it is good enough for
him to provide immunity for people who have gone through the secret ballot processes
which he seeks to impose.
The Industrial Relations Commission will be placed in an impossible position if it must
oversee a ballot to take industrial action which the Minister maintains is unlawful. How
can we ask officers of the Crown to conduct a ballot to do something that is unlawful?
That is the most bizarre notion that has ever come before this Parliament in legislation.
Of course, the Industrial Relations Commission, and, I suspect, the Electoral
Commission, will not want to have anything to do with these ballots. They will not
welcome this opportunity, because it will severely compromise their position. The aim
of the Industrial Relations Commission is to try to achieve industrial harmony, unlike this
Minister, who I am convinced enjoys industrial provocation and stirring up trouble, and
thrives on conflict. The Industrial Relations Commission is not about that. It measures
its success by how it can resolve disputes by bringing together warring parties and
encouraging them to find solutions to their problems.
I am sure the Industrial Relations Commission will not want to oversee these compulsory
ballots, because the original dispute, which may have arisen out of, in the case of the
Minister's former employment, the number of rooms that should be cleaned per
afternoon or the number of square metres of desk tops that should be wiped, will be
overlaid by another dispute about whether the procedures with regard to the ballot have
been followed, about whether action can be taken within a certain period, and about who
is eligible to vote.
All those matters, in the charged atmosphere of an existing dispute, will make it much
more difficult to settle that dispute. That is why employers have told us that they do not
welcome and do not want to be associated with this legislation. They say that when there
is a dispute on their hands, all they want to do is to sort it out. They do not want another
issue to be added about whether there should be a secret ballot. This amendment is
designed to provide some immunity and some form of protection for those who go
through this process. It is the very minimum to which the Minister should agree.
Mr BROWN: Among other things, this clause seeks to put in place a series of penalties
for those union members who take strike action without first going through the secret
ballot arrangements provided in this Bill. It is important to examine the present penalties
for taking industrial action. As the law exists today there are quite significant penalties
for taking that action. Under the Industrial Relations Act not insubstantial fines may be
imposed when industrial action is taken. An organisation can have its registration
suspended or it can be deregistered for taking industrial action. At common law and
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under the trade practices legislation, organisations and employees can be sued for
damages if they take industrial action. These sanctions are available today. They have
been used by Governments and employers and, in certain circumstances, by the Industrial
Relations Commission acting of its own volition. It is not that penalties do not exist for
taking industrial action; they already exist.
How does this Bill change the status quo? It seeks to do that only insofar as it introduces
a fresh set of penalties; that is, not by having certain penalties set aside if the ballot
process is followed a la the legislation in Britain, but by introducing a new set that can be
applied on top of the existing armoury of penalties and sanctions.
This Government prides itself on being a law and order Government. There is a cry for
greater penalties. Those opposite think if more significant penalties are imposed, if they
up the ante, if more restrictions are imposed on liberty and freedom, if higher monetary
amounts are imposed by way of fines on individuals, somehow miraculously that will
curtail maisbehaviour or criminal behaviour. The Institute of Criminology does not agree
with those opposite. The world bodies of criminology do not agree with them. The
States' crime statistics are going up in the face of harsher penalties. The theory that the
institution of harsher penalties will somehow correct or influence the behaviours that the
Government of the day find unacceptable has been proved to be wrong, and all the
experiments have not worked. I cannot see, apart from introducing yet another battery
of fines, the purpose of this legislation. People can already be fined for going on strike.
They can be sued for damages. Their unions can be deregistered. This simply provides
another mechanism for imposing these sanctions.
Let us look at the British experience and the situation in which we are now placing
ourselves. Let us do that from the position of a trade union leader or someone who is
involved in a dispute, who stands before a meeting of angry employees who wish to take
so)me form of industrial action to demonstrate how aggrieved they are by a given set of
circumstances. In the United Kingdom that official may say, "If you agree to withdraw
taking any action today and you go through the secret ballot process - of course, it will
take some time to go through it; you will need to be patient and hold to your strength of
conviction all the way through until the end - and if you vote by way of secret ballot to
take that action, you will be able to do so with immunity. You will not have cast upon
you suits for damages or other penalties which could otherwise be the case." That would
be potentially quite a significant factor in influencing individuals to go through the secret
ballot process. They know that if they agree to go through that process, at the end of the
day they will have immunity.
What does the same official do here? He gets up before the same sort of meeting of
people who are angry about a particular circumstance and seeks to prevail, cajole or
convince them to go through the ballot process prescribed by this Bill. The employees
might say, "If we go through that procedure, we can sit and wait and make an application
to the commission. We can then wait for it to call on our hearing to argue the case. The
employer can come in and intervene in the case. The commission can hand down a
decision, which may be appealed. We can go through the appeal, and we can finally get
an order to go for a ballot. When all the regulations are complied with the ballot papers
can be sent out and returned and, finally, we can get an affirmative vote. If we get an
affirmative vote, what does it mean for us as individuals and for the union?" The answer
is nothing, because the Industrial Relations Commission can still issue orders against the
union. The union can still be fined, suspended or deregistered. It can still be ordered to
pay damages, and like sanctions can still be inflicted on individuals. What benefit is held
out to people for agreeing to comply with this clause? Of course there is no benefit; the
clause simply seeks to get compliance by imposing yet a further range of penalties. Will
the Minister explain what advantages he sees for union members in agreeing to comply
with these provisions, apart from the fines he will impose on them and their
organisations? What are the benefits of going through this process? As I read the Bill
there is absolutely no benefit, apart from the fact that if they go through this process they
will avoid only the first raft of penalties and not the second and third rafts of penalties
that can be imposed in any event. The foreshadowed amendment provides a real
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incentive for going through this process. Rather than simply saying, "If you do not go
through the process, we will get out the cane and give you a whack in the wallet by
hooking some money off you -

Mr Kierath: Do you accept voluntary arbitration, choice of unions and political
immunity?
Mr BROWN: That is the third wave, is it? We know where all this is going. That will
probably be in one of the Minister's waves. We know what has happened to the unions
in the United States where that situation exists and we also know what has happened to
society as a result of their association -

Mr Kierath: We are not suggesting we go down that path.
Mr BROWN: This is the start of it. I was recently in the United States, and I know the
Minister was as well. I spoke to people, including arbitrators, who were absolutely
mortified by the changes being introduced here. They said, "My God, look at this
country. Don't tell us we are doing well. Don't tell us that everyone is fair to everyone
else. If you believe in that, you believe in the tooth fairy. Look where we are going.'
Even President Clinton when he addressed the national governors' association said, 'If
this country keeps changing in this way for the next 25 years as it has in the changed last
25 years, my fellow Americans, we will no longer recognise the country we love so
much." That is right. The underclass and working poor are expanding there at a rapid
rate. Why? It is because the institutions such as we have in Australia that protect
working people are not there, and the union movement that was once strong in that
country has been smashed and almost obliterated.
Mr KIERATH: To the member for Thomlie I say that the provisions are not criminal but
civil in relation to strikes, etc. There is no criminal offence at all. As I have said
previously, we are not prepared to accept any form of immunity. It is not on with our
current system. The member for Thornlie rejected it but if she were prepared to move to
a voluntary system and not a monopoly on awards perhaps we would be prepared to
consider that.
This provision will not stop the Industrial Relations Commission calling parties before it;
nothing prevents it from doing that. The member for Thornlie also raised the question
whether, if the commission did not work properly, we would increase the powers of the
commission. The provision has been addressed by the Fielding review. Although I have
not released the report yet, he gave a discussion paper to the Industrial Relations Society
on the submissions he received and the likely direction events would take. It goes in the
opposite direction, and instead of increasing the powers of the commission it
recommends greater powers of conciliation. In the case of workplace agreements, I
accept the praise of members opposite but it is about two years too late.
Mrs Henderson: I was not praising you.
Mr KIERATH: I thought members were saying how good the provisions are, and that
they would take them out of the Act and put them in this Bill.
Mr Brown interjected.
Mr KIERATH: It is true that it is available to workplace agreements. One of the reasons
was that during the course of an agreement there would be no industrial action at all.
When negotiating a new agreement there would be limited right of immunity for a
limited time. Workplace agreements are voluntary and not compulsory. I have been
running that argument all the way through. If members opposite want to go to a
voluntary system, we are prepared to revisit some of those conditions. The member
spoke of collective civil action from different companies. The airlines had something
like $6.8m and Hamersley had something like $60m, and neither of those amounts has
been collected from the parties.
Mr Brown: It is only a matter of time because they are pursuing it.
Mr KIERATH: I would not mind having a wager with the member outside this Chamber.
I do not think they will take it to collection, but it helps focus minds. The penalties are
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consistent with the Act. Originally the penalties were substantially higher. In the case of
the maximum penalty being $500, 1 am advised that the normal penalty for a first offence
would be somewhere between l0 per cent and 20 per cent of the maximum penalty and
not the full maximum penalty.
A number of unions have provisions in their rules for secret ballots. The Bill says that in
cases where unions do not have those provisions, they will have some form of them
rather than leaving it to the discretion of the union. The United States system is not one I
necessarily favour. Some elements of it are good, and to have a contract for a period of
time without industrial action is a good element. As the member well knows, in the
United States an employer does not have to acknowledge the existence of unions, so it is
quite a different system.
Mr D.L. SMITH: This clause goes to the heart of what the member for Morley has been
trying to extract an answer to from the Minister for most of this debate. The Minister
took me to task yesterday about whether workers have the right to withdraw their labour.
In effect he said that that was unlawful. The thrust of what the member for Morley said
to the Minister is this: What is the purpose of this lengthy due process of having a strike
ballot if it has no consequence in making the strike lawful? If it has no effect in
removing any of the current methods of punishing or suing workers or organisations for
involvement in industrial action, what is the purpose of this clause? It seems that it has
only two objectives: Firstly, to create a range of new offences to give this Administration
the opportunity to punish more workers; and, secondly, to construct artificially a
procedure that is intended to have so much process involved in the decision making of
the union in a strike that it will never get there. It must go through al these steps. At
various stages the employer will have the right to intervene and oppose and challenge in
other courts. What is the gain from this provision? The Minister seems to say in his
second reading speech that somehow it has to do with democratisation.
Mr Kierath: All it is saying is that if industrial action is taken, it should be a decision of
the majority of those people entitled to vote; in other words, the members, not the unions,
should decide.
Mr D.L. SMITH: No change is made to the lawfulness or otherwise of the action that is
then taken. The question of whether people participate in strikes does not require
legislation at this time. If people in a workplace choose not to join in a strike, that is their
option. Why is a ballot system required to enable those persons to express -
Mr Kierath: Why do you need to put up a picket line to stop other people going in?
Mr D.L. SMITH: The object is not to stop; it is to persuade people not to scab on their
mates and not to wreck their own working conditions by continuing to work when people
believe they should not.
Mr Kierath: All this does is ensure that it is a valid vote and it is the wish of the people
in the workplace.
Mr D.L. SMITH: This clause by itself does not prevent picket lines.
Mr Kierath: I didn't say that it did. I asked you the question.
Mr D.L. SMITH: Apart from giving some right to people in the minority to test the
majority view through a ballot system, what is this about? Is there some obligation at the
end of this ballot process for all workers in the workplace to be bound by the ballot?
That is, at the end of the ballot process, are the workers who may not have wished to join
the strike in the first place then compelled to join the strike?
Mr Kierath: No; it is the people who are eligible to take the industrial action.
Mr D.L. SMIH: They are eligible to take it, but it does not compel those who are
eligible to strike. The Minister talks about democracy. One aspect of democracy is that
people are bound by majority decisions - whether in elections or in Parliament. If it is
said at the end of this process that those who participate in the ballot are bound by the
ballot result, and the decision is that everybody must go on strike regardless of their
personal individual wishes, that is democracy - that is, allowing people by majority vote
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to decide about how things will impact upon others. However, this process does not
remove any current penalties. It does not compel anyone who participates in a ballot who
does not wish to strike actually to strike. All it does is go through a new complicated
process, only one-third of which is spelt out in the legislation; two-thirds of it is left to
regulations. God knows what they will contain, because I bet that they do not go before
Cabinet.
Mr Kierath: Most of it will be decided by the Industrial Relations Commission. I
imagine that there will not be a great deal of regulation.
Mr D.L. SMITH: That is not so. The commission has a right to make certain decisions,
but the host of things to be contained in the regulations are as I read out this afternoon in
debate on one of the earlier provisions of this Bill. The commissioner has the ability to
give directions. However, through the regulations a host of powers will be conferred on
somebody, and the regulations probably will set out what the questions will be. Some
people understand the principle by which there should be a ballot in the first place, but I
do not. I have never agreed with ballots. However, surely if the Government goes
through the process of setting up a ballot system, there must be some consequence. It
seems to be a ballot for the sake of having a ballot to satisfy some zealots who believe
that is what should happen before anyone commences an unlawful strike. It does not
make legal sense or commonsense. The Minister owes the Chamber and the people of
Western Australia a clear explanation of why the ballot has no consequence in
compelling anyone to do anything, and why it does not at least remove some of the
penalties and other sanctions that are imposed upon people in strike action.
Mr Kierath: In simple terms it will ensure that a decision to strike is made by the
majority of those who are eligible to have a say.
Mr D.L. SMITH: Why does it need to be done in this way?
Mr Kierath: Because it is the best way we could come up with.
Mr D.L. SMITH: Why does it need to be in secret, if that is all the Government is about?
It is inconsequential; it has no effect. Why not just have a show of hands?
Mr Kierath: Because lots of people want to have their say without fear, threats or
intimidation.
Mr D.L. SMITH: Their say has no consequence.
Mrs Henderson: How many complaints have you had about intimidation in those
circumstances?
Mr Kierath: Since this legislation has been introduced you would be amazed at how
many people have come to me. I was recently in the north west and almost every other
person told me a story about how a particular event occurred.
Mr D.L. SMITH: The Minister does not seem to understand that workers do not like to
strike. The people who suffer most from strikes are workers and their families. I
remember only too well the waterside workers' strikes of the late 1940s and early 1950s.
Raising a family of 10 children when the union is out half the time and one is dependent
on the pick-up system for work is not easy. However, if the Minister had asked my father
and his fellow workers or any of the families of those workers whether they should be on
strike, a ballot system would not have been required because they understood that in the
end strike action and industrial action were the only ways people achieved anything.
That is why on the waterside there is no pick-up system for labour. That is why there is
some security, superannuation and reasonably safe working conditions. They are the
results of industrial action.
The Minister is asking people to go through a process in relation to the utilisation of the
working person's ultimate weapon, and there is no reward in compelling people to strike
when they do not want to strike. There is no reward at all in legalising the taking of that
industrial action by removing possible sanctions that might flow from it.
The legislation has only an ideological purpose - to destroy the union movement, to
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increase the range of penalties that the movement and workers must be concerned about
when they go on strike, and to try to entrench into the method of operation of the union
movement processes that we all know are unworkable.
I have participated in the debate to examine various stages of the processes involved in
the application and so on. It is a load of codswallop. It is just for the sake of having
some process and to complicate and make more difficult the takting of any industrial
action. It is just illogical; there is no commonsense or legal sense. The amendment
would at least give some legal effect and purpose to the process. As the member for
Morley has mentioned, the Government says that the result of going through the process
is to remove sanctions to which people would otherwise be subject, but it is not that at
all. It is just process for the sake of process, to satisfy some people's philosophical view
that somehow or other if people are subjected to a secret ballot, the result will be
different from that of a show of hands. From all my experience as a lad growing up in a
waterside working family, that ain't going to make one iota of difference. Thie opinions
of the work force will be exactly the same under a secret ballot as they would be by a
show of hands.
Mr Kierath: What are you worried about?
Mr D.L. SMITH: The sanctions that flow from the process and the fact that, in effect, it
could be a month after the cause of industrial action arose before people know whether
they will go on strike.
Mr Kierath: I said yesterday that there are provisions in which it could be a matter of
hours or days.
Mr D.L. SMITH: With these provisions and with only a half good lawyer, if it does not
turn out to be at least 56 days I will be surprised. I thought I was being generous by
suggesting that it would be at least 28 days. Fair go - if the Minister wants to bring in
legislation, he should have purpose in mind, show some commonsense and give the
legislation at least some legal consequence by accepting the amendment moved by the
member for Thomnlie.
Mrs HENDERSON: It was not my intention to speak again on this matter, however, I am
not prepared to allow the Minister's gratuitous comments to pass unanswered. We
plucked out of the workplace agreements the section that provides a form of immunity
for people who have gone through the balloting process in taking industrial action. No
doubt the Minister finds it highly repugnant to give any form of immunity to anyone
taking industrial action, because his preferred option is that no-one should ever take
industrial action over anything. That is his No I option. However, in his own legislation
he has provided that form of immunity. We plucked out that section and said, "If you can
apply that to people under workplace agreements who are negotiating to improve their
conditions, people under awards and people wishing to be involved in secret ballots
should at least have the same consideration and immunity."
The Minister was not prepared to discuss discrimination. He just hopped up - as usual,
he could not help himself - and asked, "Isn't it wonderful that the Opposition now
supports my legislation?" Thiat flippant attitude will get him nowhere. We have never
supported his legislation, and we never will. We have given an undertaking that, when
we come to office, as a high priority we will repeal the workplace agreements legislation
as quickly as we can.
Workplace agreements do not introduce greater choice into the workplace. I have seen
the effects of the workplace agreements legislation in my electorate. The people most
affected are 15 to 18 year old kids who mostly work in little supermarkets such as Supa
Valu and Foodland. They are the ones who have been put on workplace agreements.
Does the Minister know what casual rate they were on before? I think that it was about
$14.70 an hour. Some young people in my electorate are now on $7 an hour. They used
to get $14 for working on a Sunday, stacking shelves, but they now get $7. In some
cases, their income has been halved. They have gone from a casual rate that included a
20 per cent loading to the minimum rate one can legally pay someone.
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The least organised areas have been affected by workplace agreements - small shops.
The Minister finds that amusing. Those kids do not appreciate the Minister's new
legislation because they know how it feels to be exploited. In some of those shops,
people under the award work alongside new employees on contracts who are getting $3
to $5 an hour less than people under the award. It is crystal clear in the workplace who is
being exploited.
The Minister should never make flippant remarks about our supporting workplace
agreements - we do not. They are an excuse for exploitation. If he can provide immunity
for people under his precious workplace agreements system when they take industrial
action, he should provide immunity today for people who go through that convoluted,
complex process of balloting, otherwise there is no purpose in conducting a ballot. It is
disgraceful for Parliament to endorse a set of procedures that lead to action after a ballot
which can then result in civil proceedings against individuals for taking that action. The
Minister will not let the facts or the reality of what is happening in the workplace get in
the way of this legislation. The legislation reflects the Minister's pure ideology. It is a
shame that members opposite did not scrutinise this legislation more closely and make
themselves aware of what it is about. They will rue the day they gave free rein to this
Minister to translate into legislation his prejudices.
The Minister claimed he wanted to make the level of industrial action lower and that is
the point of the legislation. In other words he believes if people are less likely to take
part in ballots, they will be less likely to take part in industrial action. However, he
stands up in this place and gloats about how low the level of industrial action is in this
State. As always, there is no logic to his arguments. They are not real arguments about
why the legislation is before this Chamber. The legislation is before members because in
his heart the Minister does not believe anyone should be able to take any form of
industrial action - strikes, bans, limitations or go slow. He is stuck in the groove of 150
years ago where the management decided everything, including the rate of pay, the duties
that must be performed and when they would be performed.
The notion of workers having some say by being able to take industrial action is absolute
anathema to this Minister. That is what this clause is about and it is the reason that he is
opposed to giving people any form of immunity. He said they do not need immunity
because nobody ever pursues these routes. For example, writs might be issued by
Haniersley Iron Pty Ltd for $60m, but nobody pursues them. If it is the case that
immunity is unnecessary, why does he not give it? It would mean that there would be no
discrimination in strike action taken between people under workplace agreements
legislation and people under awards. The Weipa issue is about discrimination between
those under the award system and the subcontractors. Some people have been given a
privileged position because they can take industrial action with the full protection of the
law behind them. However, people under this legislation will be subjected to ballots with
severe penalties attached if they do not comply, and no protection for their actions if they
do comply.
Mr BROWN: The process prescribed by this clause is not designed to achieve an
outcome which is supported by the majority of members. The Minister is very simplistic
in his view when he says that the purpose of this Bill is to make sure from the
Government's perspective that the majority of people who are eligible have a genuine
opportunity to, participate in the decision-making process. If that were the Minister's
view - I know it is not - that can be achieved in a number of other ways. We do not need
all this bureaucratic guff that is proposed by the Bill.
If the Minister wanted to ensure that secret ballots were provided and people had an
opportunity to participate in them, the procedure could be set out in such a way that at a
properly constituted meeting a person who is credentialled by the Department of
Productivity and Labour Relations could be invited to oversee the way the meeting is
conducted. He could also run the ballot if it were necessary. People attending the
meeting could vote there and then. That officer, who would be independent from the
union office, could report on whether there were any unethical practices and whether
members who were entitled to attend had the opportunity to do so. If the Minister
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wanted to introduce a system whereby decisions could be made easily and quickly, he
could do so. It would be up to the union whether it would invite an officer who had been
credentialled by the Government or the department to ensure that such standardls were
maintained.
This provision is not really about secret ballots, but about the implementation of
bureaucratic structures that unions and their members must overcome. It has been
included in the Bill because psychologically, as the Minister and his advisers know, if a
person is prevented from taking any action for months on end, he will eventually lose
heart. People who find themselves in this situation will look at their organisation and
decide that it is weak and unable to represent them and they will decide to leave it.
This clause is designed, firstly, to impose a different range of penalties on top of the
existing penalties and, secondly, for employers, particularly aggressive employers, to
intervene in the process and drag it out to make sure that ballots are conducted months
after an issue has come to the fore. It really comes down to the strategy adopted by Robe
River Iron Associates which is based on the American union busting strategy, which is
well known and documented. It is a psychological strategy which hinges on people being
stopped from taking action for a long period so they eventually believe their struggle is
futile, and they become disenchanted and resign from their organisations. As a result,
those organisations will crumple. When they do, as they have done in various parts of
the world particularly in the United States where union membership is around 8 per cent,
there will be no block to reducing wages and conditions. Buying labour becomes exactly
the same as buying tomatoes at the market. Employers will simply buy and sell
according to supply and demand. There is no question of equity or fairness. There is no
question of what people need to live on. It is a buyers' and sellers' market without regard
to matters of fairness or human dignity.
This is an important step from a conservative point of view to bring about the society
change in society which the Minister for Labour Relations and the coalition Government
seek to achieve. Some social scientists say that we have lived through a unique period in
history following the First World War and particularly the Second World War when we
went through a period of great egalitarianism, but in many economies it is collapsing. In
the United States it is certainly collapsing at a great rate. It is happening in Australia as a
number of important social welfare institutions and institutional arrangements which
protect the less powerful fall into disuse. One of the most important institutions in
Australia that has protected the wellbeing of working people has been the trade union
movement and the compulsory arbitration system. Hence, for the friends of the
Government, the friends of the conservatives who wish to smash that system, it is just
one more device by which to do so.
Although we understand the Minister's motives and the coalition's view of the brave new
world, and we understand his value system for ordinary working people, he should not
treat us with contempt by trying to tell us this system is simply designed to ensure that
action is taken only after a majority of people have been given the vote. If that were the
Minister's true motivation, he could have introduced a much simpler and easier system
than the one proposed. It could have been one that could provide immediate results to
ensure people who wish to can participate in this so-called sacred, secret ballot.
Amendment put and a division taken with the following result -

Ayes (22)
Mr M. Barnett Mr Grn Mr D.L. Smith
Mr Bridge Mrs Hallahan Mr Taylor
Mr Brown Mrs Henderson Mr Thomas
Mr Catania Mr Marlborough Ms Warnock
Mr Cunningham Mr McGinty Dr Watson
Dr Edwards Mr Riebeling Mr Leahy (Teller)
Dr Gallop Mr Ripper
Mr Graham Mrs Roberts
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Noes (29)
Mr Ainsworth Mr House Mr Prince
Mr C.J. Barnett Mr Johnson Mr Shave
Mr Blaikie Mr Kierath Mr W. Smith
Mr Board Mr Lewis Mr Trenordcn
Mr Bradshaw Mr Marshall Mr Tubby
Mr Court Mr McNee Dr Turnbull
Mr Cowan Mr Minson Mrs van de Klashorst
Mr Day Mr Nicholls Mr Wiese
Mrs Edwardes Mr Omodei Mr Bloffwitch (Teller)
Dr Haines Mrs Parker

Amendment thus negatived.
Mrs HENDERSON: I move -

Page 5, lines 13 and 14 - To delete "A member of an organization of employees"
and substitute 'An employee".

This part of the clause deals with the machinery to set up and organise the ballot.
Participation in any strike action is proscribed unless a certain steps are taken. Again,
this clause demonstrates the Minister's prejudices. It does not apply to all employees, but
only to members of organisations. That is industrial relations speak for unions. It applies
only to union members. It does not refer to any person or state that any employee shall
not participate in a strike unless certain things happen. It blatantly refers to only
members of organisations. If a nonunion person wants to strike, under this provision that
person will not need a ballot. He will receive the special treatment available under the
Workplace Agreements Act. Under this clause he is required to go through this process
only if he is a member of the union. What more blatant demonstration do we need that
this legislation has nothing to do with democracy? It has nothing to do with giving
people opportunities to exercise a free choice. It is all about bludgeoning members of
trade unions, because they are the only people to whom this section will apply. These
punitive, onerous conditions should apply to all employees. The Minister rejected our
earlier amendment which would have equalised the situation for employers and
employees. It would have required employers to go through the same procedure before
taking lockout action against employees. The Minister rejected that. He said it was not
necessary, that we did not need to worry about employers. This amendment calls on the
Minister to treat all employees equally, and not to target those who belong to trade
unions. We know that he does not like trade unions, that he has a particular prejudice
against them, that he is dedicating his life to getting as many people out of trade unions
as he possibly can and he is seeking to reduce the influence of trade unions. It has been
crystal clear in every piece of legislation that he has brought before the Parliament.
However, it is breathtaking that the Minister has set up a provision on secret ballots that
applies only to union members.
Why are employees who are not union members not required to hold a ballot, to give
their notice of intention to their employer, or to be constrained to take their industrial
action within 28 days of holding their ballot? Can the Minister point me to another
clause to indicate that I am wrong, and that this Bill treats everyone equally? The
Minister's definition of "strike" relates to two or more employees; it does not say 'union
members", so anyone can go on strike, although only union members are required to go
through this convoluted process of conducting secret ballots. The reason for that has
nothing to do with democracy; it is because the Minister does not trust union officials.
He believes the old stereotype of bullies who bludgeon their members to go on strike. I
would be prepared to wager that the Minister has never attended a mass meeting of a
union at which there has been debate or discussion about taking industrial action. If he
had he would know that that old stereotype has no foundation in fact. Union members do
not welcome going on strike, and having to explain to their partner why they will be
bringing home less money to support the family than they did the previous week because
of a decision to take industrial action. It is not welcomed by anyone and is always a last
resort. However, the Minister's bias comes through yet again in this clause and it
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behoves him to accept this amendment that will enable this provision for ballots to apply
to all employees. If it is to apply wherever two or more people decide to take industrial
action, it should apply to everyone and not just to union members.
Mr KIERATH: An individual employee does not act in a collective way. This provision
is about ensuring that any decision making is conducted democratically; it is not about
legitimising strike action or industrial action.
Amendment put and a division taken with the following result -

Ayes (22)
Mr M. Barnett Mr Grill Mr D.L. Smith
Mr Bridge Mrs Hallahan Mr TaylorMr Brown Mrs Henderson Mr Thomas
Mr Catania Mr Marlborough Ms Warnock
Mr Cunningham Mr McGinty Dr WatsonDr Edwards Mr Riebeling Mr Leahy (Teller)
Dr Gallop Mr Ripper
Mr Graham Mrs Roberts

Noes (29)
Mr Ainsworth Mr House Mr Prince
Mr CJ. Barnett Mr Johnson Mr Shave
Mr Blaikie Mr Kierath Mr W. SmithMr Board Mr Lewis Mr Trenorden
Mr Bradshaw Mr Marshall Mr TubbyMr Court Mr McNee Dr TurnbullMr Cowan Mr Minson Mrs van de KlashorstMr Day Mr Nicholls Mr WieseMrs Edwardes Mr Omodei Mr Bloffwitch (Teller)Dr Hamnes Mrs Parker

Amendment thus negatived
Mrs HENDERSON: I move -

Page 5, line 15 - To insert after "unless" the following -

(expect where the Commission has determined that a ballot is not
required)

This amendment will fix an -error that the Minister has inadvertently made in the
legislation. Although we do not have any desire to assist the Minister in this repugnant
legislation, nevertheless, he has provided a procedure when an application is made for the
Industrial Relations Commission to determine whether a ballot shall be called. If the
Industrial Relations Commission decides that a ballot is not required, for whatever
reason, there is something of a conflict between that provision and the provision in clause
4 to the effect that a member of an organisation shall not participate in a strike unless
there is a ballot. In other words, if industrial action is contemplated and an application is
made to the commission, the commission has the discretion to decide that a ballot is not
required. According to the proposal in clause 4, the ballot would have to occur anyway.
Unless a ballot takes place, no person can take part in any form of industrial action.
There is a conflict between the two proposed sections unless the commission's decision
can be taken into account.
If the Minister simply included that discretion expecting the commidssion always to
determine that a ballot was required, and he had no intention of giving the commission a
discretion, the section makes sense. If that is not the case, the legislation is drafted so
that the commission has the discretion. Under proposed section 97E, the commission
must order a ballot to be held if it has been applied for under particular circumstances.
However, under other circumstances, the commission may decide not to hold a ballot.
A provision is needed to reconcile those two different proposed sections. Without it, it
makes no sense. The Minister. has limited the commission's discretion when, as I
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recollect it, the governing body or the state council of a trade union makes an application.
In those circumstances, the commission has no discretion and it must ensure that a ballot
goes ahead. However, others can apply for such a ballot. Individuals can apply for a
ballot. It is quite possible for an application to be made which is vexatious or
unwarranted. In any event, irrespective of why the commission decides to refuse the
application for the ballot, it makes no sense to state in the Bill that, regardless of what the
commission decides, there must be a ballot. I will not pursue this at length because I
want to give the Minister an opportunity to explain how those two provisions, which
appear to be in conflict with each other, will work without limiting the discretion of the
Industrial Relations Commission.
Mr KIERATH: The words which the member for Thomlie seeks to insert are
meaningless. They are not required. However, I am prepared to seek legal advice. I
want to make it quite clear to the member for Thomnlie that where a request for a ballot is
made by an employee or a member, the commission has discretion. That overcomes the
vexatious point raised by the member for Thomnlie. However, when a ballot is requested
by a union or a committee of management, the commission has no discretion. That is my
understanding of the provisions.
Mrs HENDERSON: I had hoped that the Minister would give me a serious response.
Instead, he simply said that the words were meaningless. That means nothing. Perhaps
he did not understand my point. I am aware that the commission has no discretion when
the application is made on behalf of a trade union as a result of the decision by the
management committee. However, the commission has discretion. If an individual
makes an application, whether or not it is made vexatiously, the commission can decide
not to order or require a ballot. Under those circumstances, one would expect strike
action to go ahead without a ballot as the matter has been to the commission and it has
determined that a ballot is not required. The Minister should clarify whether he is saying
that it does not matter whether the commission decides there should be a ballot because
he will say that there shall be a ballot and if there is no ballot, they will be whacked over
the head with a penalty.
The Minister gave no real explanation. He should have drafted the Bill in such a way
that the proposed section dealing with the discretion appeared before the proposed
section about what shall or shall not apply and that section followed according to which
way the discretion was exercised. It is not drafted that way. In fact, it is drafted in
exactly the opposite way and it does not work properly. If the commission decides that a
ballot is not required, are the members of the organisation required to comply with
section 97B and conduct a ballot anyway?
Mr KIERATH: I can only reiterate my initial offer to the member for Thomnlie. We do
not think that her words mean anything. They do not add anything to the clause. I said
that I was happy to seek legal advice. The member for Thomlie gave the example about
the commission deciding that a ballot is not required. Perhaps she does not understand.
If the member seeks a ballot, the union must decide whether to support it. If it supports
the ballot, there is no discretion and a ballot will occur. On the other hand, if the union
opposes it, or if the application is vexatious, the commission has the discretion to order a
ballot. If the union says no, and the commission says no, an individual member will not
be able to carry out a strike.
Mrs Henderson: If the union decides that it does not wish to pursue the application to the
commission, but an individual pursues the application for a ballot and the commission
says that the ballot is not necessary, and if the member decides to have a strike, do they
have to go through a ballot?
Mr KIERATH: That would breach section 97B.
Mrs Henderson: If the commission said that they did not need a ballot, must they still
have one?
Mr KIERATH: I made the offer to the member. She knows that the Minister does not do
the drafting. That is done by a group of experts. I made the offer to the member and I
make it again: I am prepared to seek advice about the effects of those words.
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Mvrs HENDERSON: I appreciate the fact that the Minister made the offer to seek legal
advice. I ask him to do what has been done in this Chamber before and that is excise this
proposed section and reintroduce it after he has his legal advice. The Minister is not sure
of his ground. His comments make it clear that he does not understand what would
happen. I do not blame him for that. This is a very complicated Bill. However, if the
commission says that a ballot is not required -
Mr Kierath interjected.
Mrs HENDERSON: The Minister should let me finish as I let him finish. The point is -
Mr Cowan: The point is that we are not certain whether the member for Thomnlie is ever
going to finish.
Mrs HENDERSON: When I debate issues with reasonable people, there is no problem.
With the Deputy Premier's colleagues in the National Party, we got through amendments
in a very congenial way and we made good progress.
Mr Cowan: I will go and sort them out.
Mrs HENDERSON: I put the scenario to the Minister of an individual or group of
people going to the commission to seek a ballot. The commission says that there is no
need for a ballot; the commission exercises its discretion to decide that it is not required.
What then happens if those people go on strike? Must they then have a ballot regardless
of what the commission has decided? The first time I asked the Minister that he said no.
Then he changed his mind and said yes. He then said that he would seek advice. I
appreciate his seeking advice; I think it is a very good idea. However, I would like this
clause to be taken away for reconsideration. We have a long way to go with this Bill and
I am more than happy to deal with this at the end. The Minister can come back with the
advice and we can recommit the clause. That would be a conciliatory way to deal with
this. Perhaps the Deputy Chairman can give me some guidance on how I might move a
motion to achieve that. I know it has been done in this Chamber previously.
Mr KIERATH: I can help the member by saying that we will not do that. I will go back
again, for her benefit, and explain the provisions. I have tried to do the right thing by the
member and say that we do not see any meaning in those words. However, because the
member has moved the amendment, she obviously gives it some importance. We have
legal advice to the contrary.
in relation to the scenario that the member has presented, if the member seeks a ballot
and the commission orders that there be no ballot, the workers cannot strike because they
do not have the ballot. If the member refers to section 97E(l)(b), she will see that it
refers to the commission's being satisfied after the parties having sufficient interest in the
matter have been given the opportunity to be heard that is justified -

Mrs Henderson: What is the point of having a discretion for the commission if you axe to
override it?
Mr KIERATH: If the members then make a fresh decision to apply to go on strike, that
will be the subject of another application.
Mrs Henderson: It might be the same decision.
Mr KIERATH: If it is the original decision, they cannot strike; they would then be in
breach. If they then make another decision to strike, they will have to make a fresh
application.
Mrs Henderson: What is the point of going to the commission?
Mr BROWN: The Minister has said that the purpose of this provision from the
Government's perspective is to ensure that where strike action is taken those people who
are to be involved in that action have the opportunity to vote in a bona fide way. That is
what the Minister tells us is the intent - nothing more and nothing less than that.
However, we find that workers must make an application to the commission. What for?
Why is it that people who want to have a vote are required to get approval to have a vote?
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Mr Kierath: Because the rules and procedures say that.
Mr BROWN: Why can they not just have a vote?
Mr Kierath interjected.
Mr BROWN: No, they can have a vote; they do not need the approval of the commission
to have a vote. Most union rules provide -

Mr Kierath: Some unions have rules.
Mr BROWN: No, most unions have rules that say if members want to put a proposition
before a meeting, they can give notice and that proposition will be discussed at the
meeting and it will be voted upon. Why should people have to go to a tribunal to get
approval for a matter to be considered by the members of the union? In company law it
would be a bit like a shareholder who wishes to get something on the agenda of a
meeting of shareholders having to apply to a court for approval to put the matter on the
agenda for consideration. It is not that the shareholders will or will not accept that
proposition, but at least the individual shareholder will have the opportunity of putting
something on the agenda. In this case, why is it necessary to go to the commission and
ask it to issue an order that a ballot be conducted? Why should it not be an automatic
right?
The Minister says that this is about democracy. If this were about democracy in an
organisation one would simply put the issue on the agenda. The person putting the issue
on the agenda might be the only person voting for it, but it would be there. The Minister
is not even allowing it to be put on the agenda for consideration by the organisation. He
is saying that a tribunal exterior to the organisation will tell the organisation that it cannot
have a vote. The Minister says that that is democratic. I cannot follow the logic of that.
How is it democratic? In a democracy such as ours, if I want to run for Parliament, if I
pay my $100 I can stand. I might be the only person voting for me and I might not even
vote for myself, but I can still run for Parliament if I pay the fee. No-one says that I must
go to a tribunal to get permission to run for Parliament; there is no-one to whom I must
plead that I have a bona fide case to run. Why does this Bill provide that if someone
wants to put a proposition - and it might be the most unreasonable proposition - that
person must go to someone exterior to the organisation and ask permission to do so?
Why should people do that in a democracy? What is the purpose of that?
We know the real purpose of this; we know that this is designed to frustrate, delay and
make the process unworkable. However, if this were democracy at work, if it were as the
Minister tries to convince the public of Western Australia - that this is about the
democratic process, every person having an opportunity to be heard, to vote secretly and
to exercise their democratic right - why is it necessary to go to an independent tribunal?
More importantly, why should that independent tribunal stop someone putting forward
that proposition? The more we go on with this Bill, the more we will see that the
Minister's notion of enshrining democratic rights in it is a myth. In fact, this removes
rights; it suppresses them and it oppresses people. I will not speak on this issue again if
the Minister can explain this to me. I make that offer.
Mr Kierath: It is a challenge and it might even be beyond my ability.
Mr BROWN: There are many things beyond the Minister's ability. However, this is a
challenge or an offer, whichever way the Minister wants to interpret it. Why should the
Industrial Relations Commission be able to authorise or not authorise a ballot when the
Minister is talking about democracy in organisations?
Mr KIERATH: I will go back one step and then retumn to the point. It would probably be
fairly rare for an individual member to make an application for the ballot process where
the union had not made application. When the union itself makes the application it
actually kicks off the process. The scenario presented was about an individual member
making application and the commission's ruling that there should not be a ballot, then the
union initiates a strike. In effect it can do that by avoiding any of the processes
associated with the ballot.
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The member raised the issue of an MP. That is probably not a bad analogy. The member
asked why he should have to ask whether he can nominate as an MP. We do have to pay
a nomination fee to set off the process to be in the ballot and to have the whole process
take place. It is the same in this situation. It is the equivalent of the nomination process,
but not necessarily the election. It kicks off the process and there is no doubt that one
way or another it will cost the union money or resources.
Amendment put arnd a division taken with the following result -

Ayes (22)
Mr M. Barnett Mr Grill Mr D.L. Smith
Mr Bridge Mrs Hallalian Mr Taylor
Mr Brown Mrs Henderson Mr Thomas
Mr Catania Mr Marlborough Ms Warnock
Mr Cunningham Mr McGinty Dr Watson
Dr Edwards Mr Riebeling Mr Leahy (Teller)
Dr Gallop Mr Ripper
Mr Graham Mrs Roberts

Noes (29)
Mr Ainsworth Mr Kierath Mr Shave
Mr CJ. Barnett Mr Lewis Mr W. Smith
Mr Blaikie Mr Marshall Mr Strickland
Mr Board Mr McNee Mr Trenorden
Mr Bradshaw Mr Minson Mr Tubby
Mr Cowan Mr Nicholls Dr Tunbull
Mr Day Mr Omodei Mrs van de Klashorst
Mrs Edwardes Mrs Parker Mr Wiese
Mr House Mr Pendal Mr Bloffwitch (Teller)
Mr Johnson Mr Prince

Amendment thus inegatived.
Mr BROWN: I move -

Page 6, line 1 - To delete "An organization of employees" and substitute "A
person.

This proposed new section contains the rules for participation in any strike action and
sets out a number of matters that must be complied with. The Opposition seeks to amend
proposed section 97B (2), which provides that if an organisation of employees seeks to
incite, encourage or assist a member to participate in a strike which has not been the
subject of a ballot and the procedures provided by the proposed new section, that
organisation is in breach of the legislation. Currently this provision seeks to make illegal
an organisation of employees - presumably that means an officer or person acting on
behalf of an organisation of employees - inciting, encouraging or assisting members of
the organisation to participate in strike action. If an official of that organisation attended
a meeting or spoke to a member and encouraged a member or members to take strike
action, without following the procedures set down in this Bill, that person would be
committing an offence that would be regarded as an offence by the organisation. It
suggests that only organisations of employees could incite unrest; that is, only people
acting on behalf of unions, in one way or another, would incite unrest. Our amendment
would change the proposed section significantly to provide that if any person incited,
enicouraged or assisted a union member to participate in the strike, that person would be
in contravention of the Act.
The distinction is very clear because time and again in industrial disputes we have found
that employees are deliberately provoked and incited by their employer to take industrial
action. It is very easy to do that. It is about as difficult as going to the local hotel and
getting involved in a fight. All one needs to do is pour a beer over someone and behave
obnoxiously and before the end of the night one could finish up in a ight. The same
applies here. I have witnessed abuse, belittlement and degradation of people by their
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employers and seen the way they have reacted to that. They have not been prepared to
suffer the indignity of those acts and on certain occasions they have taken action. If they
do that in future they will be in breach of these provisions. If it were a union official or
officer inciting people to take some form of action they would be in breach of these
provisions. However, if it were a person acting on behalf of an employer or on behalf of
a rival company that was trying to incite action to its commercial advantage against that
other company - all these things have happened, they are not hypothetical; they are all
documented - will the Act make that incitement illegal? Does the Bill provide that
anyone in breach of this provision will be dealt with by way of this Bill, whether they be
an agent of the union, an employer or a competitor? That is not what is proposed here.
As this proposed section is currently drafted if an organisation of employees were to
incite a strike, it would be wrong and the Government would impose a penalty, but if
anyone else did that, it would be okay. No-one else would be in breach of this clause.
The Minister has said that all these provisions are about democracy.
Mr Kierath: Within organisations acting collectively.
Mr BROWN: This is not a very democratic provision because it is skewed to one
circumstance only. It is like the old draughthorse with the blinkers on that I knew years
ago as a kid when I used to do my milk round; he can see only directly in front of him.
Mr KIERATH: The thrust of all these proposed sections is related to an organisation of
employees versus individuals. However, the member has raised an interesting argument
about whether it should be wider than an organisation of employees. Our preliminary
view is that it should not be, but I am prepared to take his argument on board. If there are
no other unintended ramifications of widening that scope we may be prepared to consider
something in the other place. I give that undertaking.
Mrs HENDERSON: I am pleased that the Minister is prepared to give some
consideration to this. It could be combined with consideration to the previous suggestion
underlying the fact that it would be more sensible for us to delay debate on this provision.
I know the Minister will not agree to that. He said that he would give consideration to
widening this proposed section. In line with other parts of this legislation this proposed
section is clearly discriminatory in that it provides a penalty for only a union that incites
or encourages or assists a member to participate in a strike in contravention to the clause.
The proposed section does not provide for any person to encourage, incite or assist. I
understand that the Minister will see whether he can include "other individuals inciting".
The Minister did not make clear to the member for Morley whether he is also prepared to
include an "employer who incites, assists, encourages"
Mr Kierath: "A person" would be wide enough to include almost any person.
Mrs HENDERSON: The member for Morley raised the possibility where rival
corporations may have an interest in the employees of the other corporation taking
industrial action. It is not uncommon, particularly in the mining industry. When there is
a downturn in overseas demand for a product and a large stockpile is sitting on the wharf
it is not uncommon for industrial action to be provoked, and that action suits the
employer. It does not have to pay wages during a strike. It suits its purposes if it has a
massive stockpile and it does not want the trains bringing down the next load to dump
alongside the existing stockpile. The company may want to slow things down. Time and
again, people from the mining industry have told me that a strike will be held in the next
couple of weeks; employers are looking for an opportunity because they are overstocked
and there is no room for any more stock to be dumped. What happens at that point?
Some minor requirement is thrust on the employees that is particularly repugnant or
causes humiliation and is used to provoke a strike. If the Minister is prepared to consider
this he must consider it from the perspective of both an employee and an employer. The
interesting thing about that is the impact on the outcome at the end of the day.
What would happen if someone has encouraged, assisted or incited participation in a
strike in contravention of the clause where, as referred to on the previous page, there has
been no ballot? Presumably the strike would then go ahead in contravention of that
provision. If the people who had gone on strike were found to have been provoked or
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incited by someone outside, such as the employer, does that mean that those who were
the victims of that incitement would not suffer a penalty, but the person who provoked
them into engaging in the strike would suffer a penalty? That is the corollary of what we
are talking about. If we recognise that it is not just trade unions which can encourage
people to take strike action and that there can be many forms of provocation and
incitement to engage in industrial action - some employers are very adept at it - then there
is no question that people who have been found to have been incited to take strike action
should be excused from the penalties that are imposed under this clause. Will the
Minister look at upon whose head the penalty should fall if it is found that there has been
incitement?
Mr KIERATH The full bench has the discretion, under section 84A, to issue a caution,
to accept any undertaking or to impose such a penalty.
Amendment put and negatived.
Mrs HENDERSON: The Minister has indicated that he is prepared to reconsider this
clause. If the Minister's offer applies to a consideration of our proposed amendment to
delete the words "a member' and substitute the words "an employee", I will not move
that amendment tonight.
Mr Kierath: The problem is that you have not drafted the amendment correctly. It will
read "an employee of the organization", which is ludicrous.
Mrs HENDERSON: I have not moved it and I am saying I will not move it now if the
Minister will consider it along with the other matters.
Mr Kierath: As I have said, I have been reluctant to accept the words "a person" because
the thrust of this clause has been an organisation of employees, but I am prepared to look
at the words "a person" and to consider the situation where the words "an employee"
replace "a member".
Mrs HENDERSON: Will the Minister also look at the amendment to insert the words
"(except where the Commission has determined that a ballot is not required)"? Under
those circumstances, I move -

Page 6, lines 10 and 11I - To delete "who were entitled to vote" and substitute
"who voted".

This is a crucial amendment, and I do not think the Minister understood the implications
of this clause when he had it drafted. The clause as drafted means that if 4 000 people at
a workplace are entitled to vote in a ballot but only 2 000 people return the ballot papers
that are sent out, even if 100 per cent of those people vote yes, it will not be enough,
because 2 001 people will need to vote yes for the ballot to be approved. That is
unprecedented. When the Minister was elected to this place, he did not have to get a
majority of those on the roll to vote for him. He had to get a majority only of those who
voted to vote for him. Local government councillors have to get a majority only of those
who voted to vote for them; in some cases, only 15 per cent or 7 per cent vote. I cannot
think of a situation where a person has to get the vote of half of the total number of
people who are eligible to vote, regardless of whether they vote. Everyone knows that in
a postal ballot, one is lucky if half of the people who are eligible to vote actually vote. It
does not matter how important the issue is; most people are apathetic. The truth is that
most people do not return ballot papers. Plenty of data is available on the public record
about the return rate for postal ballots. That applies not just to trade unions but to all
kinds of situations where ballot papers are sent out by mail. This Minister is saying that
50 per cent, plus one, of the total number of people who are eligible to vote must vote in
favour of a strike. In many cases, that will be 75 per cent, or perhaps 80 per cent, of
those people who voted. That is an extremely unfair test to put into this legislation. I
invite the Minister to give me one example of where that situation prevails. It did not
prevail when the Minister was elected. It does not prevail in local government. It does
not prevail in any elections that I know of for officials or officers of organisations. All
we need is 50 per cent of those who vote. We do not need a majority of all of the people
who are eligible to vote but who decide, for whatever reason, not to vote.
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This provision is onerous in the extreme. I think that is by design. This Minister is
determined to stop unions from being involved in industrial action; if he cannot do it
fairly, he will do it unfairly. It is unfair to require that a majority of those people who are
eligible to vote must vote yes in a ballot in order for that ballot to be accepted. We could
have a situation where a work force works at seven different workplaces. We could have
a situation where, as the Minister said earlier tonight, a ballot is held in a matter of hours.
During the briefing that was given to me, I asked whether it would be possible to have
the ballot at the workplace, and I was told that it would be possible.
What if there is a meeting of people at the workplace and only two-thirds turn up? Some
may be away or on duties elsewhere. A substantial proportion of that two-thirds is
required to achieve the target; that is, 50 per cent plus one of the total number eligible to
vote. What happens then? Are ballot papers sent home to those who are not present?
Will those who are on a different shift be found? Will reminder calls be made or will
telephone calls be made to find out where the ballot papers are? This is a ludicrous
hurdle to put in the legislation. If the Minister is determined to oversee democracy to
make sure that people vote, why does he not insert this provision, with the concurrence of
his fellows, in the Local Government Act and other pieces of legislation which oversee
forms of ballot?
Mr Kierath: They can vote by postal ballot.
Mrs HENDERSON: In local government a majority of those eligible to vote is never
required. At present not one councillor in Western Australia is elected to hold his or her
seat under that provision, and the Minister knows that. Is he saying that what prevails in
local government is not good enough for a strike ballot? Effectively this legislation
requires a higher standard of compliance than in almost any other walk of life. No other
legislation that we have put through this Parliament has this requirement.
I call on the Minister to accept our amendment because the legislation will not be
workable. I do not expect him to accept it in the interests of fairness. When we have
called on him to do that before, he has shown no hesitation in resisting our request. This
will not work. If the Minister does not make this provision workable, he will be faced
with industrial action that is technically illegal under the legislation and then there will be
further industrial action when any people are penalised. There will be a massive reaction
to this legislation. Business will not thank the Minister for provoking that unrest. People
will go out in sympathy with those who have been punished under this legislation. It is
very easy to see that scenario down the track. This amendment is moved seriously, and
we expect the Minister to support it.
Mr KIERATH: To revisit this matter we would need to go back to the basics; that is,
strike action should be a last resort, not a first resort. Under the industrial relations
legislation there are many mechanisms through which people can sort out their
differences. We have started from that premise. Having said that, before strike action is
taken we want to see that the majority of those who are entitled to take that action have
voted to do so. If people do not want to participate in a vote or choose not to vote one
way or the other, that should not be taken as support to take that action. The Trades and
Labor Council of WA earlier today said that sometimes only 40 per cent of employees
turn out. That proposition means that with a little over 50 per cent of that 40 per cent
turnout, only 20 per cent of people can force a decision that everybody will go out on
strike. That is ridiculous. Proposed section 97F relates to a class of members who are
eligible to vote and who are likely to be affected by the decision. It does not necessarily
cover the whole of the organisation, but those eligible to vote who are likely to be
affected.
The member also raised the issue of the Industrial Relations Commission. She referred
to employees who did not turn up at a meeting because they were not at one work site all
the time. The Industrial Relations Commission would take that into account. I can give
an example of a secret ballot of teachers which was to be conducted by televoting. It
took into account that they were at 800 different locations across the State and different
circumstances applied. In that situation, there would be flexible ballot provisions so that

11369



11370[ASSEMBLY]

all those who were entitled to vote could do so. It is important to understand that. If
somebody is on shift or away, provisions would need to be made to enable that person to
vote. We acknowledge it is difficult to achieve a yes vote. We want the majority of
people at the workplace to decide whether industrial action should be taken. If the union
is trying to get the employees to go out on strike, it will have to work the membership, to
convince the members to vote yes.
Mr Brown: They are not allowed to encourage or to assist them.
Mr KIERATH: The union officials will not be able to use apathy; they will have to work
the membership and to advise the members why they should vote yes, and I make no
apologies for that I refer the member to the wording of proposed section 9713(4).
Mr BROWN: This reveals the massive lie that this clause is about democracy. If we
ever see something that is not about democracy, it is this provision. It is an anti-strike
provision. If that is what this is all about, this provision should not be in the Bill.
Mr Kierath: If the vote were to go yes, would you say that that strike would apply only
to those who voted yes, or would you want it to apply to all members of the organisation,
irrespective of whether they voted?
Mr BROWN: What normally happens in a democratic vote?
Mr Kierath: I am asking you. You are saying that 4 or 5 per cent should make the vote
for the rest of them.
Mr BROWN: Let us say that at a board meeting there are 11I directors, six of whom want
to support a $500m into a project and five do not. What happens then? The directors do
not say that they will split the $500m by I11 and put six-elevenths into the project.
Mr Kierath: The example you are giving is a clear majority. It is not two directors
saying it on behalf of 11.
Mr BROWN: I do not follow that.
Mr Kierath: If 20 per cent of the membership is voting, the decision will apply to 100
per cent.
Mr BROWN: The fact of the matter is that in any form of democracy, people must be
given a couple of things: The first is opportunity. Some people will take it. In my
example some of the directors of the board will get the agenda papers, decide that an
issue is important, get to the meeting and vote on it. On other occasions, if those
directors cannot get to the meeting, they will ask that the matter be held over or they will
let the codirectors decide. It is an opportunity to participate. If people choose to
participate, there is an opportunity for their vote to be counted as one, alongside everyone
else who participates. Democracy is about electing to participate, not being forced to
participate.
Mr Kierath: Do you support compulsory voting?
Mr BROWN: There is no compulsory voting in Australia.
Mr Kierath: Well, compulsory attendance?
Mr BROWN: That is a different thing. In a democracy I say that it is not unreasonable
that on one day every four years people should go to their local primary school for 10
minutes. In a democracy that is not unreasonable. If they want to get a ballot paper and
tick it or put crosses on it or write little messages on it, that is up to them. As the
Minister knows, many do. They write all sorts of things and send all sorts of messages,
some interesting and some not. In a democracy is it too much to ask that those people
who are able-bodied walk to the local primary school once every four years for the
purpose of receiving a ballot paper with which they can do what they like? That is not
too much to ask in a democracy. In a democracy people have the opportunity to vote.
They must attend but they do not have to vote. In the same way here they have an
opportunity to vote. They may have a ballot paper which asks, "Are you in favour - yes
or no?" and they have not made up their minds. They might want to put in an informal
vote but not be terribly concerned about which way it goes.
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This clause is not about democracy but suppressing the views of union members.
Obviously if one introduces legislation which simply immediately outlaws any form of
industrial action, it will be seen for what it is. This is really a clever, sneaky attempt to
outlaw strike action again, because it is unlawful anyway, by having it attract another
series of penalties by the mechanisms created in this clause. The Minister said in his
speech that if the unions wanted a result they would have to go out and encourage
members. Unions cannot encourage. They can inform but they cannot encourage. In
any event, whether they can encourage is not the issue.
Mr Kierath: They can encourage people to vote however they like. They cannot
encourage them to take action in contravention. That is the difference.
Mr BROWN: I accept that distinction and it is a good point, but with this clause we are
talking about the question of what constitutes the majority. The Minister is seeking to
impose a regime that has no comparison anywhere. If we were to put into the Local
Government Act a provision which said that a councillor must get 50 per cent of the vote
from all those eligible to vote, there would not be one person elected in Western
Australia. In my electorate where I live I suppose the local ward contains about 5 000
people. At the last election one of the local councillors, who works hard for the
community and who is very popular and has a strong following, ran with a colleague and
got only 700 votes, which is about 15 per cent. The Minister wants to impose a. rule that
says that unless someone gets 50 per cent of votes from all those people eligible to vote
the vote is lost. That is not a democratic process but one designed to ensure that when
people are contemplating going down this road, they do not get to the end. Even though
they get nothing out of it, and they might say, "If we go down this secret ballot road,
what is the advantage in it, because we will cop another fine if we do not go down it?" it
would perhaps legitimise the process in the mind of some of them; but the Minister does
not want them to get to the end of the road.
Mr Kierath: It is clear that if there is not a majority who want strike action, the status quo
should apply.
Mr BROWN: In every other form of process it is the majority of those people who elect
to vote. The Minister does not have a concept of democracy. He is saying that all of
those people who exercise a right not to vote and to abstain will for his purposes be
counted as no voters. That is his concept of democracy.
Mr Kierath: This is saying that in order to have a strike the majority of people must say
yes. If people do not want to say yes the strike action should not occur.
Mr BROWN: The Minister counts as no voters people who vote no and others who elect
not to vote. How does he justify that on the grounds of democracy? He is saying, "We
count the number of yes votes by the number of ballot papers returned with the yes ticked
and the noes by the number of ballot papers with the no ticked and the number of people
who have not voted and we assume they voted no." That does not have a shred of
democratic process.
The reason the Minister quite cheerfully supports that prospect is that the more we go
into this clause and examine it, it is shown to be not about a democratic process at all.
The Government and this Minister in particular have no intention of putting in place
greater democratic processes. This is a nice form of process to ensure that certain
decisions the Minister might find anathema cannot be made or will be extremely difficult
to make. I understand where he is coming from. The Minister cannot point out to this
Chamber any other balloting process with this criterion. I know the Minister will not
accept the amendment because of his desire to implement this change. However, I ask
him not go out into the public arena and try to convince people this is about democracy,
because as we move through this clause and examine it in detail we move further and
further away from any concept or principles of democratic process.
Mrs HENDERSON: This clause quite clearly reveals the Minister's absolute
determination, if possible, to ensure that none of these ballots ever results in a yes vote
for any form of industrial action. Let us not forget that here we are not just talking about
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strikes for the suspension of work, but about what could be merely a ban on opening
mail, for example, or a limitation on yard duties by teachers It could be something as
innocuous as that. It does not have to be a final resort at all, as the Minister said. It could
be a very mild form of industrial action; in fact, one that the teachers took, which was not
to participate in their voluntary activities outside school hours. It was not to cease doing
their normal duties during school hours, but not to participate in activities out of school
hours. In many cases bans and limitations have been minor at the first stage. It might
have meant, for example, that meter readers only walk between the houses instead of
running. It might mean that people do not respond to telephone calls until the twelfth
ring instead of the third. It is a form of industrial action to make a point.
Mr Kierath: Were those voluntary duties in the contract of employment?
Mrs HENDERSON: Who knows?
Mr Kierath: You know they were not; therefore, they would not have been part of these
conditions. If they are not part of the contract of employment, they are not covered. You
said to me that they were voluntary duties. In the end the Education Department had to
gazette them to make them part of their duties to bring it to an end.
Mrs HENDERSON: If they were not part of their contract and if they would not have
been covered by this legislation -

Mr Kierath: The test is whether they are part of the contract.
Mrs HENDERSON: By what means did the Industrial Relations Commission order the
teachers to perform those duties?
Mr Kierath: The commission did not order them.
Mrs HENDERSON: Yes, it did. The commission ordered them to desist from taking
industrial action, which was not to perform those duties. As the Minister pointed out
earlier in the debate, the teachers did not conform with that order because they said they
were taking the action as members of the federal union and were not in contravention of a
directive from the state union.
Mr Kierath: The directive contained a range of issues. Many were voluntary duties, but
some were compulsory duties. One was supervision at lunchtime, which was in their
contract of employment; however, most of the others were not.
Mrs HENDERSON: The directive included those that were outside their school hours.
Mr Kierath: This legislation relates back to these provisions.
Mrs HENDERSON: The Minister said that that was not part of the contract. The
commission ordered the teachers to do those duties. The commission could not order
them to do any duties that were not in their contract.
Mr Kierath: It did not order the employees; it ordered the union to reverse the directive.
Mrs HENDERSON: I know. The directive related to duties outside school hours. It is
like saying that if the union directed people not to go to the pub after work, the
commission could tell the union not to issue that directive. Of course the commission
could not do that. It is nothing to do with the commission whether the union gave an
order about going to the pub after work, and nor was it the business of the commission to
decide in this case.
Mr Kierath: I didn't mean to sidetrack.
Mrs HENDERSON: I do not think the Minister has sidetracked, but he is wrong about
the contract of employment. The problem was that it was not clear, no award set out
clearly the hours and duties of teachers. Because they are professionals it was expected
that the things they performed outside school hours formed part of their duties. However,
that was not laid down anywhere, as the Minister knows. That was one of the major
problems. In this case the kind of action we are talking about can be extremely minor. It
does not have to be a fully-blown strike. Yet for the most minor action that might be
taken to exert some pressure as part of negotiations, the Minister wants to require 50 per
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cent of all those eligible to vote yes. If the Minister is serious about this, he should make
response to the ballot compulsory, because that is the only fair way to ensure that the
result is an outcome that reflects the views of the members. Not everybody must vote.
Some people will not bother to send in their ballot paper. However, by doing that they
make it more difficult for those who do vote to achieve a successful outcome because it
changes the ratio. It may be that 70 per cent of those who vote must vote yes to make up
for those who decided not to vote.
This legislation does not make it compulsory to go on strike after a ballot is held. Even
the people who voted yes do not have to go on strike. If 20 per cent vote yes, it may be
only 10 per cent who walk out the gate. The ballot does not determine that they must do
it. Of course they have a free choice. If they decide not to vote in the ballot or they vote
no, they do not have to take part in the strike or in industrial action, nor should they have
to. The Minister's argument is flawed all the way through. If the Minister wants 50 per
cent of those who are eligible to vote to vote yes, he should make it compulsory to vote,
otherwise the situation the Opposition has pointed out in local government will occur. It
is accepted that people will get into local government on 7 per cent or 15 per cent,
because it is not compulsory to vote in local government elections. We do not say that
the candidates represent only 7 per cent or 15 per cent of the people; we say that they
represent 100 per cent of the people. Even if only 7 per cent vote for the person, he still
gets all the responsibilities and privileges that attach to that position and he is recognised
as a bona fide elected person.
This section of the Bill is fundamentally flawed. It reveals the Minister's obsession to
ensure that industrial action does not occur. I predict that this legislation will backfire on
the Minister. If people cannot go through these procedures and make them work, they
will do what they have always done regardless. The Minister will then start visiting
penalties on those people. Further industrial action will occur. Martyrs will be made of
people who have penalties inflicted on them for trying to comply with the ridiculous
conditions of this Bill. Greater conflict, controversy and disputation will occur.
Disputation will occur over the methods of determining these ballots.
Amendment put and a division taken with the following result -

Ayes (23)
Mr M. Barnett Mr Grill Mrs Roberts
Mr Bridge Mrs Haflahan Mr DL. Smith
Mr Brown Mrs Henderson Mr Taylor
Mr Catania Mr Kobelke Mr Thiomas
Mr Cunningham Mr Marlborough Ms Warnock
Dr Edwards Mr McGinty Dr Watson
Dr Gallop Mr Riebeling Mr Leahy (Teller)
Mr Graham Mr Ripper

Noes (29)
Mr Ainsworth Mr Johnson Mr Prince
Mr CJ. Barnett Mr Kierath Mr Shave
Mr Blaikie Mr Lewis Mr W. Smith
Mr Board Mr Marshall Mr Strickland
Mr Bradshaw Mr McNee Mr Trenorden
Dr Constable Mr Minson Mr Tubby
Mr Cowan Mr Nicholls Mrs van de Klashorst
Mr Day Mr Omodei Mr Wiese
Mrs Edwardes Mrs Parker Mr Bloffwitch (Teller)
Mr House Mr Pendal

Amendment thus negatived.

Mr BROWN: I move -

Page 7, lines 13 to 18- To delete the lines with a view to substituting the
following.-
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97D. (1) If a strike is contemplated by members of an organization of
employees, or by any section or class of its members, the relevant
organization or organizations of employees may conduct a strike ballot in
accordance with the rules of the organization or organizations to
determine whether the majority of those members endorse, or do not
endorse, participation in a strike

The Bill provides that if a strike is contemplated by members of an organisation or any
section or class of members of an organisation, the organisation may apply to the
Industrial Relations Commission for an order that a ballot be conducted. We have heard
no substantive reason from the Minister for Labour Relations about why it is appropriate
for the Industrial Relations Commission to determine whether a ballot should be
conducted.
Democracy requires that if one member of an organisation wishes to put forward a
proposition, the organisation should consider it. As has been the practice for many years,
if members attending meetings wish to put forward a proposition for consideration, that
proposition can be considered. It is not known why it is necessarily in the interests of the
democratic process that approval must be obtained from the Industrial Relations
Commission for a ballot to be held.
I hope that the Minister will explain that matter. In the event that he is unable to explain
why the commission should be involved in determining that matter, democracy demands
that an organisation of employees should determine whether a ballot should be
conducted.
Mr KIERATH: I cannot accept the amendment. If we accepted it, the rest of the clause
would be meaningless or useless. Clearly, the intention is that the commission should
control ballots. If a union's rules provide for that in the appropriate form, it will be
allowed to conduct the ballot. The amendment is a complete change that we are simply
not prepared to accept.
Mr Brown: Why should the commission be involved?
Mr KIERATH: We believe that all ballots should go to the commission.
Mr Brown: Why?
Mr KIERATH: Because it is the body that we have entrusted to make judgments in
industrial relations disputes. Originally, we wanted the Electoral Commission to conduct
most ballots. We said, "All right, we will put it in the hands of the commission to set the
rules and requirements and everything else in relation to this matter." Having said that,
we are not prepared to accept the amendment. We have agreed that where the rules of
the organisation allow for it, it can conduct ballots. That is a long way from our original
position that they could do so only in minimal circumstances.
Mrs HENDERSON: On several occasions the Minister has told Parliament about the
British legislation. In fact, one could be excused for thinking that he regards the British
legislation as the model for much of what is in the Bill. I know that you, Mr Chairman,
are an admirer of Mrs Thatcher's Government, which led to such legislation in Britain.
One of the points that the Minister has repeatedly mentioned about the British legislation
is that British trade unions now support secret ballots. Indeed, he has have said that the
British Labour Party also supports them and has indicated that when it comes to power -
it is not a matter of if-, it is clearly a matter of when - it will not repeal that legislation. It
is quite happy to see ballots conducted for any form of strike action. The Minister has
never said who conducts those ballots in Britain. Who conducts them?
Mr Kierath: Unions conduct them.
Mrs HENDERSON: The trade unions conduct them. They are not supervised by an
external body. They do not haye an electoral commission watching over their shoulders.
They do not have to trot off to a tribunal for permission to conduct a ballot. They
conduct ballots themselves.
Mr Kierath: Yes, but they have scrutineers, and there are similar provisions in the Bill.
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Mrs HENDERSON: We do not object to scrutineers; that is not the issue. The Minister
should not try to deflect us from the issue. The issue is that in Britain, which the Minister
regards as the relevant model, trade unions conduct ballots under their own rules. That
should happen here.
Trade unions have been around for 100 years. They do not need supervision by theMinister, the Electoral Commission or the Industrial Relations Commission, because
their rules are already supervised. Their rules are already open to challenge before the
Industrial Relations Commission, and they are open to scrutiny at any time. TheIndustrial Relations Commission can require them to change their rules if they are not
seen to comply with the minimum standards that the commission requires.
How many voluntary organisations are constrained by having to .go before an,independent body and have their rules approved by that body? Not many. Trade unions
accepted that as the price for being part of the arbitration system, but, after having put inplace the rules in conformity with the commission, it is ridiculous and totally unnecessary
for the Minister now to seek to impose extra restrictions on them . It just shows the wayin which the Minister selectively picks out bits of legislation such as the British model.
The Minister totally misrepresented what is in the Bill. Each time he has mentioned theBritish legislation he failed to say that the unions in that country conduct the ballot Hewould have had great trouble getting the words out because they would have stuck in the
back of his throat. The truth is that even Margaret Thatcher was not as. obsessed as is this
Minister in not trusting trade unions to conduct a ballot. It was no big issue. in the House
of Commons and no-one said that they could not trust the unions to do that. Even their
extreme ideologues do not match this Minister.
I bet that while the Minister was trumpeting the British legislation in his party room hedid not tell the members of his party that his legislation was different. Under that
legislation the trade unions conduct the ballot and once there has been a ballot there isimmunity from civil penalties for strike action. He picked out the bits of that legislation
which fit in with his philosophy. I bet the party room was given the half truths which weare given in this place day after day. I also bet that a lot of his Cabinet colleagues were
choking when he said from the Kimberley that they knew what was in the legislation
because they had voted for it, but now they were unfairly getting stuck into him. I betthat neither his Cabinet colleagues nor his backbenchers knew the full details of what isin the legislation and that under the British legislation the trade unions conduct the ballot.
However, because of the Minister's pathological hatred of trade unions he could not bear
to include that provision in this legislation, so he included a supervisory body to keep an
eye on things and to make sure that trade unions were kept in line. It is one more
complication, one more layer of bureaucracy and one more reason that the system will
not work. This legislation will backfire on the Minister.
My amendment will enable trade unions to conduct ballots in accordance with their rules,which will be supervised by the commiission. The Opposition expects the amendment to
be supported by the Minister. The fact that the amendment contradicts some of theconsequential clauses is not a problem because the Opposition is more than happy to
assist the Minister in doing that tomorrow.
Amendment (words to be deleted) put and a division taken with the following result -

Ayes (22)
Mr Bridge Mrs Hallahaji Mr D1. SmithMr Brown Mrs Henderson Mr Taylor
Mr Catania Mr Kobelke Mr ThomasMr Cunningham Mr Marlborough Ms WarnockDr Edwards Mr McGinty Dr WatsonDr Gallop Mr Riebeling Mr Leahy (Teller)Mr Grahami Mr Ripper
Mr Grill Mrs Roberts
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Noes (30)
Mr Ainsworth Dr Harres Mr Pendal
Mr CJ. Barnett Mr House Mr Prince
Mr Blaikie Mr Kierath Mr Shave
Mr Board Mr Lewis Mr W. Smith
Mr Bradshaw Mr Marshall Mr Strickland
Dr Constable Mr McNee Mr Trenorden
Mr Court Mr Minson Mr Tubby
Mr Cowan Mr Nicholls Mrs van de Klashorst
Mr Day Mr Oniodei Mi Wiese
Mrs Edwardes Mrs Parker Mi Bloffwitch (Teller)

Amendment thus negatived.
Mr BROWN: I move -

Page 8, lines 16 to 29 - To delete the lines.
Page 9, lines 1 and 2 - To delete "Notwithstanding that an application has not
been made under section 97D, the" and substitute "97E. (1) The".

Essentially these amendments will delete subsection (1) of proposed section 97E and
amend subsection (2). I refer members to the wording of proposed subsection (2) on
page 9 of the Bill. It leaves discretion to the commission about whether a strike ballot is
necessary or justified. It removes the other mandatory provisions. As I read it, that does
not mean the commission can say that if people do not have a ballot they cannot take any
action. The amendment will give the commission power to say that a strike ballot is
unnecessary, and that the union can proceed and take whatever action is contemplated.
Although the amendment seeks to use the words of the clause, as amended, it seeks to
change substantially the manner in which the provision will operate. We oppose the
involvement of the Industrial Relations Commission in this process -

Mr Kierath: Is it not the intention to remove the remaining clauses in this part?
Mr BROWN: We would move to delete lines 9 to I1I in subclause (3).
Mr Kierath: What about the rest of the clauses? If you intend to take out those two, and
leave the rest, it will be meaningless.
Mr BROWN: That may be correct, but the commission should not have a role in
determining whether a strike ballot is held. Given that the Minister did not accept our
earlier amendment -

Mr Kierath: Exactly, and it is pointless to retread the argument.
Mr BROWN: Given that it is the Minister's desire for the commission to have a role, the
commission should have discretion -

Mr Kierath: We have been through that. It applies when the member applies, but not the
union.

Mr BROWN: The commission should have discretion about whether to become
involved. It could say that although the matter is technically picked up by the Act it
considers it inconsequential; the union may wish to take action but the other provisions of
the Act may apply, and it is inconsequential in the scheme of things. The commission
should be given that discretion.
We do not support the commission's involvement, but if it is involved it should not be
straight-jacketed. It should be given broad discretion. It should be able to say that if
certain things are being contemplated the matter can be dealt with in the ordinary scheme
of things; it should not order a secret ballot regarding those matters; it will allow that
action. If members vote in the normal way, not in accordance with this provision, people
can take that action in some other way. It is not a matter of huge significance. The
Minister is very much limiting and focusing the role of the commission and its discretion,
rather than giving it a broad brush discretion to determine whether a ballot should be held
but whether the ballot should be held in such way that is picked up by the provisions of
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this clause. Given the Minister's desire to involve the commission in the process, this
amendment will ensure that the commission has wide discretion, not a limited focus.
Mr Kierath: The member seeks to broaden the commission's role, but we see it having
only a limited discretion.
Mr? BROWN: No, we are not broadening the role. People must go to the commission -
and that is what the Minister wants - and get an order for a strike ballot. We say that if
people seek an order, the commission could go one step further and say that what is being
contemplated is not a big deal; people should not have to go through the strike ballot
procedure.
Mr Kierath: That goes against the thrust of this clause. Unless the member mounts a
compelling case we are not likely to accept the amendment.
Mr BROWN: We will try all the avenues. It is very important for us to do that because
when in the same way we raised matters in the workers' compensation debate when we
talked about the redemption of earnings and whether they would be kept, we were toldwe were wrong. These matters have come back in the form of another government Bill.
The Minister made a mistake with those things. We are pointing out the limitations inthis process. It is not a big deal for the Minister to agree if he has confidence in thecomnmission playing this role. If the Minister wishes to straight jacket the commission, togive the commission very little discretion, of course he will not accept our amendments.
Under this provision the commission has a role to play, but it is a limited role withlimited discretion. If the Minister insists on involving the commission in this way its
discretion should be broadened significantly.
Mrs HENDERSON: The commission should have the opportunity to order a strike ballot
if it chooses. We pointed out earlier the major inconsistencies in this part. It gives the
commission the opportunity to order a strike ballot. The use of the word "ay isinstrumental in providing the discretion. We still have a major problem in that if the
commission decides not to order a ballot and the employees decide to proceed with thestrike they will still breach piroposed section 97B. They will be in a no win situation. Ifthey make an application under proposed section 97B for a strike ballot and the
commission refuses and exercises its discretion, stating that it is unnecessary, what do
they do? They could proceed with the strike and contravene proposed section 97B. Yet
the Minister is saying that the ballot is only an indication of the democratic process, theirright to express a view. Nothing hinges on the ballot. They do not have any civil
immunity or protection during the strike. They can still be sued for any losses. This part
is a major problem. It has not been thought out properly. It needs to be taken back to the
drafting table with proposed section 97B, and the two need to be more closely married.
The Minister said that this amendment would not make a lot of difference to the rest of
the paragraph. We want to make it crystal clear that the commission should have the
discretion to move of its own volition. It should not need to wait for an application; itcan order the ballot to be held. The Minister will still need to sort out the problem where
the commission decides there should be no ballot. That leads to further consequential
problems down the track when industrial action is contemplated. I support the
amendment that is before the Chair.
Amendment put and negatived.

Progress
Progress reported and leave given to sit again, on motion by Mr Kierath (Minister for
Labour Relations).

IHouse adjourned at 1132 pm
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QUESTIONS ON NOTICE

EDUCATION DEPARTMENT - TEACHERS INDUSTRIAL DISPUTE
1843. Mr PENDAL to the Parliamentary Secretary to the Minister for Education:

(1) Is he aware of the high level of teacher and parent dissatisfaction in the
South Perth electorate over the impasse between Government and unions
in the current industrial dispute?

(2) Is he aware of the strong sense of solidarity among teachers over the
issues involved, and their desire to see the Minister step in and direct the
Education Department to negotiate a quick end to the impasse?

(3) Will the Minister consider the appointment of an outside, independent
person - someone whose reputation stands high among the teaching
profession and the Government - to negotiate a settlement, beyond the
efforts of industrial tribunals?

(4) Is the impasse causing widespread disruption to the education process,
even though teachers are doing their utmost to keep the position as settled
as possible for pupils?

Mr TUBBY replied:
The Minister for Education has provided the follow ing reply -

(1)-(4) Resolution of the dispute is currently being pursued through the federal
Industrial Commission under the auspices of an interim order from Justice
Munro due to expire on 30 November. Both parties have undertaken
extensive negotiations and are required to provide a progress report to
Justice Munro. It is hoped that a final resolution will be achieved by that
date.

OIL SPILLS - EXMOUTH GULF AREA, IMPACT ON FISHERIES;
COMPENSATION

3354. Dr EDWARDS to the Minister for Fisheries:
In the event of an oil spill (similar to the recent BHP Iron Baron disaster)
occurring in the Exmouth Gulf area -

(1) what would be the impact on prawn and other fisheries;
(2) -what could fishermen expect from the company responsible for the spill in

terms-of compensation for losses in the long term?
Mr HOUSE replied:
(1)-(2) The potential for impact would depend upon a number of factors. I could

arrange a briefing by the Executive Director of Fisheries should the
member require.

MAIN ROADS WESTERN AUSTRALIA - CONTRACT FOR GRASS CUTITING
OF VERGES, ROEBOURNE AND ASHBURTON SHIRES

3521. Mr RIEBELING to the Minister representing the Minister for Transport:
(1) Who holds the contract issued by the Main Roads Department for the

grass cutting of verges on major roads in the Roebourne and Ashburton
Shires?

(2) In relation to the contract issued by the Main Roads Department for the
grass cutting of verges on major roads in the Roebourne and Ashburton
Shires -

(a) what length of road is to be covered each year,
(b) what is the total cost of the contract for this area each year;
(c) when will the current contract expire;
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(d) when will tenders be called for the next contract?

MT LEWIS replied:
The Minister for Transport has provided the following response -
(1) Currently there are no Main Roads' verge mowing contracts for roads inthe Roebourne Shire. However, a contract for verge mowing in theAshburton Shire and other roads to the south was awarded to AgriculturalContractors of Donnybrook on 27 October 1995. Tenders for vergemowing in the Roebourne Shire and on other roads to the north and east

will be called in April 1996.
(2) (a) 924 kmn for the contract let and the contract to be called.

(b) $88 000 approximately, for both shires.
(c) The Ashburton contract will run until June 1996.
(d) Answered by (1).

COMMISSION ON GOVERNMENT - REPORT No 1
3586. Mr GRAHAM to the Minister for Primary Industry:

Has the Minister personally read the Commission on Government Report No 1?
Mr HOUSE replied:
I have read some of the report.

WESTRAIL - CUSTOMER SERVICE AND SECURITY OFFICER POSITIONS
3812. Mrs HALLAHAN to the Minister representing the Minister for Transport:

What plans does Westrail have for the future of the 19 recruits for the proposedcustomer service and security officer positions following the decision of theAustralian Industrial Relations Commission and under which award and what
conditions will the 19 recruits be employed?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
Eighteen of the 19 recruits commenced employment with Westrail on 29 October1995 as customer and security services officers on individual workplaceagreements. The other recruit completed the training course but declined toaccept an offer of employment as a customer and security services officer.

EDUCATION DEPARTMENT - FEASIBILITY STUDY INTO DELIVERY OFSERVICES PROVIDED BY SCHOOL PSYCHOLOGISTS, WELFARE WORKERS,
SOCIAL WORKERS

3852. Mr BROWN to the Parliamentary Secretary to the Minister for Education:
(1) Has the Education Department called tenders to carry out a feasibility

study into the delivery of services provided by school psychologists,welfare workers, social workers and visiting (English as a second
language) teachers?

(2) If not, has a tender been called for any similar feasibility study?
(3) What is the nature of that tender?
(4) What is the purpose of the study?
(5) Is the study being conducted to examine the feasibility of such services

being contracted out or privatised?
(6) If not, is the Government prepared to give an unequivocal commitmentthat such services will not be contracted out or privatised?
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Mr TUBBY replied:
(1) The Education Department has called for tenders to carry out a feasibility

study to examine a variety of service delivery methods to schools for
school psychologists, school welfare officers, school social workers and
visiting teachers - ESL

(2) Not applicable.
(3) The tender requires a thorough scrutiny and analysis of the current service

provisions in relation to relevant department reviews; consideration of
alternative models of service delivery in other departments, states and
systems; a survey of clients regarding current provisions and possible
alternative models; and interviews with Education Department
representatives from allied support services.

(4) The purpose of the study is to define the current services, summarise the
range and cost of the services, summarise client needs during 1994-95,
delineate areas of likely expansion and provide a range of service delivery
models.

(5) The study will examine the feasibility of providing the services through a
range of models which could include contracting out, delivery through
alternative structures and/or retaining the current arrangements.

(6) Not applicable.
RAILWAYS - FOOTBRIDGE ALONGSIDE PERTH ENTERTAINMENT

CENTRE, PEDESTRIAN OBSTRUCTIONS
3867. Mr TAYLOR to the Minister representing the Minister for Transport:

(1) Why have pedestrian obstructions been placed on the railway footbridge
alongside the Perth Entertainment Centre?

(2) Is the Minister aware that during peak usage times these obstructions are
causing major congestion and aggravation to footbridge users?

(3) Is the Minister aware that similar obstructions have been the cause of
major accidents on the railway footbridge in Kalgoorlie including one
accident that resulted in paraplegia?

(4) Will the Minister have the obstruction removed, and if not, why not?
Mr. LEWIS replied:
The Minister for Transport has provided the following response -

(1) Barrers on the Milligan Street footbridge were installed to encourage
cyclists to walk their bicycles over the bridge. This was done after several
complaints were received from pedestrians who use the bridge. The
footbridge is not a dual purpose pathway and the riding of bicycles over it
is not permitted.

(2) The barriers do not cause an obstruction to pedestrians.
(3) No.
(4) No. The barriers were installed as a safety measure to protect pedestrians,

disabled people in wheelchairs and people with prams who use the
footbridge, from colliding with cyclists. I do not believe that the
requirement for cyclists to dismount to cross the bridge is unreasonable.

TREES - NARROWS INTERCHANGE, ADDITIONAL PLANTINGS
3912. Dr EDWARDS to the Minister representing the Minister for Transport:

(1) Have additional trees been planted at the Narrows interchange?
(2) If yes -
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(a) how many additional trees have been planted;
(b) what is the breakdown of the above by species group;
(c) where have the plantings occurred?

(3) Do these plantings vary the original design?
(4) If so, why?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1) Yes by the Perth City Council.
(2) Based on information supplied by the Perth City Council -

(a) Approximately 992.
(b)-(c) A breakdown of trees is attached and a plan showing where

plantings have occurred is tabled for the member's information.
[See paper No 761.]

(3) Yes.
(4) Over the years a number of dead trees have been replaced with varieties

not in keeping with the original landscaping design by architect, the
former chief landscape architect, Mr John Oldham. However, as a result
of the concerns that have been raised further plantings have now ceased
and Main Roads is currently undertaking an in depth review of the
Narrows interchange landscaping. This is being done in consultation with
Mr John Oldhanm, his successor, Mr Robert Hart and representatives of the
City of Perth who undertake maintenance of the area on behalf of Main
Roads. The master plan will be developed in keeping with the original
design intent while attempting to solve some of the existing maintenance
problems on the site.

RED MUD - PROJECT, USE IN PEEL-HARVEY CATCHMENT, FUNDING;
AUDIT

39 18. Dr EDWARDS to the Minister for Primary Industry:
(1) How much money and in-kind services have been contributed in each

financial year from 1993 to 1996, to the project evaluating the use of red
mud in the Peel-Harvey catchment by the Department of Agriculture, the
national landcare program and Alcoa?

(2) Have the accounts for this project been audited?
(3) If yes, were there discrepancies between accounts submitted and accounts

paid?
(4) If so, in what areas did these discrepancies occur and how are they

explained?
Mr HOUSE replied:
(1) There have been several projects to evaluate the use of red mud in the

Peel-Harvey catchment during the period in question. The particular
project involving the three funding bodies named is 'Red Mud in the Peel
Harvey Catchment to Reduce Phosphorous Pollution'. This project
involved the Meredith Landcare Conservation District Committee and the
application of red mud to the Meredith catchment to provide a large scale,
long term site for assessing the effectiveness of red mud. The costing
provided below relates to this project.
Cash contributed that is relevant to the Meredith Catchment Project:
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1993-94 1994-95

NLP 84 976 5900
Alcoa 101000 26000
CALM 5 000
Shire of Harvey 6 000
Meredith LCDC 7268
Total 204244 31900
In ind contributions that are relevant to

1993-94 1994-95

AWA* 42 199 88 194
Alcoa**
Meredith LCDC
Total

30 000
30 000

102 199 88 194

the

1995-96 Total

5900 96776
15500 142500

5 000
6 000
7 268

21400 257544
Meredith Catchment Project:
1995-96 Total

55349 185742
30 000
30 000

55 349 245 742
* Agriculture Western Australia contributions are calculated as in kind and

include salaries and operational support for project management and
monitoring.

" The amount is an estimate of the cost of preparing red mud on the Alcoa
site prior to transport. Alcoa has also provided other in kind contributions
through the activities of its staff during the project. No estimates of this
contribution have been made.

(2) Yes. All accounts controlled by Agriculture Western Australia are subject
to audit by the Office of the Auditor General.

(3)-(4) No matters in respect of these accounts have been raised by State Audit
Landholders have, however, questioned a number of issues. A proposal to
address these concerns has been made to the landholders, but as yet no
official reply has been received.

JUSTICE, MINISTRY OF - LISTENING DEVICES, PURCHASE AND USE
4103. Mr BROWN to the Attorney General:

(1) Has the Ministry of Justice purchased or acquired listening devices?
(2) If so, have such devices been used?
(3) Under what authority have the devices been used?
(4) Which division, section or unit within the Ministry of Justice has -

(a) access to;
(b) used,
these devices?

(5) Have the devices been used to listen into conversations or discussions
between Ministry of Justice employees and/or Ministry of Justice
employees and other persons?

(6) Have the devices been used to listen into employees' conversations in the
Westralia Square building?

(7) Have the devices been used to record conversations of employees of the
Ministry of Justice in the Westralia Square building?

(8) What approval was obtained to use the devices in this way?

(9) Since 1 July 1993, how much has been spent on the acquisition of such
devices?
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Mrs EDWARDES replied:
(1) No.
(2)-(9) Not applicable.
JUSTICE, MINISTRY OF - OFFICERS, POSITIONS RECLASSIFIED OR

UPGRADED
4104. Mr BROWN to the Attorney General:

(1) How many officers in the Ministry of Justice on a salary of level 6 or
above have had their positions reclassified or upgraded since 1 March
1995?

(2) What was the rationale for each reclassification or upgrading?
Mrs EDWARDES replied:
(1) Twelve.
(2) Eleven of the positions were reclassification - progression - by criteria for

the occupational group of legal officers within the Crown Solicitor's
Office. While these reclassifications were approved by the employing
authority after 1 March 1995, they were effective I January 1995. The
rationale for the remaining reclassification was an increase in the
position's work value.
SELECT COMMITTEE INTO LAND CONSERVATION -

RECOMMENDATIONS IMPLEMENTATION
4110. Dr EDWARDS to the Minister for Primary Industry:

(1) How many of the recommendations of the Select Committee into Land
Conservation have been implemented in Western Australia?

(2) Which ones have not been implemented?
Mr HOUSE replied:
(1)-(2) Because of the detail needed in this answer, I am prepared to arrange for a

briefing by the Chief Executive Officer of Agriculture Western Australia
should the member required it.

FLOUR MILLS - LOCATIONS; MONITORING; FLOUR IMPORTS
4129. Mr STRICKLAND to the Minister for Primary Industry:

(1) What flour mills are operating in Western Australia?
(2) Where are these mills located?
(3) Does the Department of Primary Industry monitor their operation and, if

so, under what criteria?
(4) Is there any assessment of the quantity of flour required for Western

Australian consumption and, if so, is there a requirement to import flour
from the Eastern States?

(5) If so, how much flour is imported into Western Australia?
Mr HOUSE replied:
(1)-(2) Company Location

Weston Mining (WA) Northam
Goodman Fielder Mills Ltd North Fremantle
Defiance Milling Co Pty Ltd Byford
In addition, a number of businesses produce specialist flours in country
areas of Western Australia such as those at Dandaragan, Corrigin and
Doodlakine.
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(3) Agriculture Western Australia has no responsibility to monitor the
operation of flour mills.

(4)-(5) No statistics are available on consumption or imports from the Eastern
States. Approximately 95 per cent of flour produced in Western Australia
is consumed on the domestic market and the balance is exported overseas.
Some specialist flours are imported from the Eastern States because
suitable varieties of wheat are not grown in Western Australia.

QUESTIONS - UNANSWERED
4132. Mr PENDAL to the Parliamentary Secretary to the Minister for Education:

With reference to question on notice 1843 asked on 13 June 1995, why has it not
been answered almost five months later?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

Over this period the status of the dispute has changed. An answer to question on
notice 1843 has now been provided.

TAXI ACT - ACTION TAKEN UNDER SECTION 36(2)(a)(ii)
4140. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Has any action been taken against any party under section 36(2)(a)(ii) of
Taxi Act 1994?

(2) If not, why not?
(3) If so, could the Minister advise on the action taken?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1)-(3) The Department of Transport has not received any complaint that requires

the provisions of section 36 of the Taxi Act 1994 to be enforced. In any
event, the department is investigating the cost effective solution to the
bond conditions under the Act, with the possibility of establishing a
commercially managed central bond fund.

ROADS - BUS LANES, KWINANA FREEWAY, USE INQUIRY

4141. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Has there been an inquiry into the use of the bus lanes on the Kwinana

Freeway?
(2) If yes, who was the inquiry carried out by and at what cost?
(3) What were the recommendations of any such inquiry?
(4) Was the painting out of "taxi" on the previous "bus-taxi" signs on the

freeway a result of an inquiry into the use of the bus lane on the Kwinana
Freeway?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) Yes.
(2) An interdepartmental group comprising Department of Transport,

MetroBus, Main Roads, the police, Taxi Industry Board and Public
Transport Union at normal staff costs only.

(3) The invitation for taxis to use the bus lane would temporarily be
withdrawn; more physical separators - stanchions - would be installed at
critical points; the taxi industry would enforce more stringently the
operating procedures and agreed conditions for taxis using the bus lane.
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(4) Yes.
TAXI INDUSTRY - PEAK PERIOD TAXI PLATES

4145. Mrs HALLAHAN to the Minister representing the Minister for Transport:
(1) Does the Government intend that the recently tendered 50 peak period

plates will be off the road in the traditionally off-peak period throughout
January?

(2) Were there any conditions for the recently tendered peak period taxi plates
that require those vehicles to service the busy Northbridge and Fremantle
areas and the secure ranks?

(3) Is the Government contemplating conditions of this nature for any future
additional taxi licenses to overcome the high demand late at night at these
locations?

Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1) No.
(2)-(3) Yes.

STATESHIPS - WESTPAC VESSELS, SETITLEMENT
4146. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Did the Government encourage Westpac to pursue the offer from Baltimar
Shipping Company, which would have allowed two vessels to maintain a
shipping service to the north west of Western Australia?

(2) If not, why not?
(3) What was the actual en bloc cash price in United States' dollars paid by

the buyers of the three state ships and was that price any different to the
price that was agreed at the time of the subject sale?

(4) Was the sale approved by a meeting of state Cabinet?
(5) What amount was there over and above that required to pay out Westpac?
(6) For any additional amount, was consideration given to the hedging of the

Australian dollar against the United States' dollar?
(7) Has the matter now been finalised?
(8) If yes, on what date?
(9) What rate of exchange applied to the settlement?
(10) Was that considered to be market value?
(11) Is the Minister aware that there was a buyer who gave an initial written

offer on 30 June 1995 and who was prepared to pay the market value and
engage two of the vessels to immediately service the coastal trade, thereby
avoiding disruption to trade, the expense of redundancies and termination
of crew members?

Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1) Westpac carefully considered all offers made for the three vessels and sold

them to the eventual buyers at the most advantageous terms on offer.
(2) Not applicable.
(3) The memoranda of agreement covering the sale of the vessels are a

commercial matter between Westpac and the buyers. Indeed I am advised
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that the memoranda of agreement contain a clause stating that "all
negotiations and/or conclusion of sales are to remain confidential".

(4) Cabinet noted the resolution of the Western Australian Coastal Shipping
Commission to terminate the charter parties on the three vessels in
accordance with the agreement reached with Westpac and approved the
provision of funds as necessary for Stateships to honour its obligations
under this transaction.

(5) The charter parties between Stateships and Westpac relating to the three
vessels were terminated at a net cost of $A29.9n,.

(6) A hedge contract was entered into against the receipt of the United States
dollar from the sale of the three vessels into the Westpac termination
account relating to the termination of the charter parties that was written in
Australian dollars.

(7) Yes.
(8) Gordon Reid and Roberta Jail were delivered to buyers on 4 August 1995.

Frank Konecny was delivered to buyers on 10 August 1995. Financial
arrangements between Westpac and Stateships were finalised on 25
August 1995.

(9)-(10)
On 2. August 1995 two forward contracts were negotiated for 4 and 10
August 1995 of 0.7415 and 0.74139, respectively. It is difficult to
understand what is being referred to by the question as to whether a rate of
exchange was considered to be "market value". The rates obtained were
the best that could be negotiated at the time.

(11) An unacceptable offer was made on 30 June 1995 that was considerably
less than the sale price eventually achieved. This was an offer to pay a
specific figure, rather than the "market value" whatever that might refer to.
Stateships afforded both potential operators and the maritime unions every
opportunity to put forward commercially competitive offers to either
Westpac or their brokers to purchase the vessels and operate them in the
coastal trade.

ASSAULTS - AGAINST BUS DRIVERS AND TAXI DRIVERS, PENALTIES
4148. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) What penalties apply to the offence of assault against bus drivers?
(2) What penalties apply to the offence of assault against taxi drivers?
(3) Under what legislative power are these offences and penalties contained?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1 )-(2) Any person who assaults the driver or person operating or in charge of a
bus or taxi is guilty of a crime and is liable to imprisonment for 10 years.
Summary conviction penalty: Imprisonment for three years or a fine of
$12000.

(3) The Criminal Code. Section 318(G)(iii).

BUS SELTON JETTY - DEMOLITION COST
4165. Mr LEAHY to the Minister representing the Minister for Transport:

(1) Has a cost been put on the demolition of the Busselton jetty?
(2) Has the local authority been offered the equivalent of that amount to

upgrade the structure?
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(3) Will the Minister advise the amount involved and when the money is to be
paid?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(04-3) The Shire of Busselton accepted the ongoing responsibility for the
Busselton jetty in 1988 in return for a once only payment of $500 000.
There are no plans in place to vary this arrangement.

DOMESTIC VIOLENCE - FAMILY PUBLICITY CAMPAIGN, PRIORITY
CONFLICT

4195. Mr BROWN to the Attorney General:
(1) Given the Government has spent over $500 000 on an advertising and

publicity campaign promoting the family, is the Attorney General and/or
the Government withholding the reports on domestic violence as these
may cut across the 'happy families' message being conveyed by the
publicity campaign?

(2) Is the protection of women and their children being given a lower priority
than the family imagery being promoted by the Government?

Mrs EDWARDES replied:
(1)-(2) No.

HOSPITALS - WICKHAM DISTRICT
4222. Mr RIEBELING to the Minister for Health:

(1) With reference to the removal of all surgical and anaesthetic equipment
from Wickham, what equipment has been provided to stabilise severely
compromised trauma cases and stabilise surgical and acute medical
conditions in Wickham, Roebourne and Point Samson prior to being
transported to Port Hedland?

(2) Why has the maternity suite at the Wickham District Hospital been
closed?

(3) Why has the hospital's ability to deal with emergency pregnancies been
removed completely?

(4) What is the risk level to young women and babies that has now been
accepted and what research supports this decision?

(5) Why was the chemist or dispensary closed in the Wickham District
Hospital?

(6) What alternative arrangements have been made to service the needs of
Wickham, Point Samson and Roeboumne in the dispensing of medication?

(7) Why is there no high quality x-ray equipment at either Wickhami or
Roebourne hospitals?

(8) When will the Health Department close the Wickham hospital?
(9) Is the Minister aware that the towns of Wickhamn, Roebourne and Point

Samson are expecting a large population increase in the next 12 months?
(10) If not, why not?
Mr KIERATH replied:
(1) All essential emergency equipment - consistent with required standards -

necessary to stabilise any compromised patient is available in the
emergency department at Wickham and Roeboumne hospitals.

(2) The maternity suite at Wickham hospital is not closed.
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(3) Wickham hospital has the facilities and staff to deal with emergency
deliveries.

(4) There is no accepted risk level. The risk level to young women and babies
has been nminimised by ensuring that an obstetric policy and procedure-
meeting required standards - is in place.

(5)-(6) There has never been a chemist at Wickham hospital. Dispensary services
are provided by the local general practitioner based at Wickham hospital.

(7) The x-ray equipment at Wickham hospital is a portable unit and meets
required standards, as supported by the statewide Organ Imaging
Committee. This equipment has been meeting the needs of the
communities of Roebourne and Wickham for several years.

(8) No discussions have taken place to close Wickhamn hospital.
(9) Yes, I understand this may occur.
(10) Not applicable.

- HEALTH DEPARTMENT - BIPAP RESPIRATORY SYSTEM
4225. Dr GALLOP to the Minister for Health:

(1) What is a Bipap respiratory system?
(2) Does the Princess Margaret Hospital for Children possess any Bipap

respiratory systems?
(3) If yes, how many?
(4) Who has access to those machines?
(5) What are the terms and conditions of access?
(6) Does the Government intend to purchase more machines?
Mr KIERATH replied:
(1) A Bipap respiratory system is a machine to help breathing in children with

upper airway problems. It does this by raising airway pressure and this
tends to hold the airway open.

(2) No.
(3) Not applicable.
(4) Princess Margaret Hospital for Children does have access to a machine

which is on loan from the company which supplies it. It also has access to
a private children's sleep laboratory which also has a Bipap machine.

(5) These machines are available to PMH patients if they are not being used
for other purposes.

(6) These machines cost approximately $ 10 000 each and as this system is
relatively new, PMI- has yet to decide whether to include them on
equipment requests.

MINING INDUSTRY - BEENUP MINERAL SANDS PROJECT
4234. Mr BLAIKIE to the Minister for Resources Development:

(1) Can the Minister advise what is the progress on the Beenup mine project?
(2) When is the mine expected to commence mining operations?
(3) What is the anticipated -

(a) daily;
(b) yearly,
tonnages to be transported to Bunbury?
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(4) What is the expected term of the mining project?
Mr C.J. BARNETT replied:
(1) Work at the Beenup minesite is on schedule. The dry mill building,

administration complex and service buildings are well advanced and
construction of the dredge and floating concentrator is under way. Main
Roads WA and Western Power are also on schedule with the construction
of the transport route between Beenup and Bunbury and the 132 kV power
line from Manjimup to Beenup, respectively. A new berth, shiploader and
storage facilities are being developed at the Bunbury inner harbour for use
by BHP Titanium Minerals and other bulk exporters.

(2) The mine is expected to be commissioned in mid 1996.
(3) At full production, and based on cartage five days per week, from Monday

to Friday, the following tonnages will be transported to Bunbury -
(a) approximately 2 300 tonnes daily; and
(b) approximately 600 000 tonnes per year.

(4) Approval has been granted for a mining operation of at least 20 years'
duration. Based on measured and indicated resources, mining operations
are expected to continue well beyond this period.

WORKPLACE AGREEMENTS - FAMILY RESPONSIBILITIES PROVISIONS
4245. Mr BROWN to the Minister for Labour Relations:

(1) Further to question on notice 4075 of 1995, precisely what features have
been included in workplace agreements which cater for employees' family
responsibilities?

(2) Has any written or statistical record been kept of these features?
(3) If so, what does that record reveal?
(4) If not, how is it known that workplace agreements have these features?
(5) Is it the recollection of the commissioner or a member or members of the

commissioner's staff that workplace agreements contain such features?
(6) If so, what is that recollection or those recollections?
(7) Is there any documentation at all on this matter?
(8) If so, what does that documentation reveal?
Mr KIERATH replied:
(1),(8) Section 88(4) does not entitle me to have information in this form for

workplace agreements other than those referred to in section 43.
(2)-(3) The Commissioner of Workplace Agreements keeps copies of all lodged

workplace agreements.
(4) Not applicable.
(5) Yes.
(6) See question on notice 4075 of 1995.
(7) In addition to keeping copies of all lodged workplace agreements, the

commissioner and his staff may have, when considering the registration of
an agreement, made notes regarding these provisions.

WORKPLACE AGREEMENTS - JOB SECURITY
4246. Mr BROWN to the Minister for Labour Relations:

(1) Further to question on notice 4076 of 1995, what is the precise nature of
the workplace agreement provisions for increased job security?
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(2) Is there any documentation which records the type of provisions that have
been included in workplace agreements?

(3) What documentation has recorded that information?
(4) What is the nature of the provisions th at have been included in workplace

agreements which have been specifically designed to cater for job
security?

(5) How many different types of arrangements have been included in
workplace agreements?

(6) How do these arrangements provide for job security?
(7) Are there explicit provisions in workplace agreements relating to job

security?
(8) If so, what are those explicit provisions?
Mr KIERATH replied:

Section 88(4) does not entitle me to have information in this form for
agreements other than those referred to in section 43.

(2)-(3) In addition to keeping copies of all lodged workplace agreements, the
commissioner and his staff may have, when considering the registration of
an agreement, made notes of particular features.

(5) This information is not available.
(7) Yes.

WORKPLACE AGREEMENTS - ADDITIONAL PAY FOR SKILLS LEARNED
OUTSIDE WORKPLACE

4247. Mr BROWN to the Minister for Labour Relations:
(1) Further to question on notice 4077 of 1995, what is the precise nature of

the provisions contained in workplace agreements for additional rates for
skills learned outside the workplace?

(2) How are such additional skills assessed under workplace agreements?
(3) Are such additional skills assessed by the employer alone?
(4) Do any workplace agreements provide a standard rate and a series of

additional rates for skills learned outside the workplace?
(5) Has the Commissioner for Workplace Agreements or any of his staff

prepared any document which sets out the nature of provisions in
workplace agreements for additional rates for skills learned outside the
workplace?

(6) What is the information contained in that document?
(7) Do such provisions apply equally in individual workplace agreements that

apply to men and women employees?
(8) Can the Minister provide two or three examples of the type of provisions

in workplace agreements for additional remuneration for skills learned
outside the workplace?

Mr KIERATH replied:
(1 )-(4),(7)-(8)

Section 88(4) does not entitle me to have information in this form for
workplace agreements other than those referred to in section 43.

(5)-(6) In addition to keeping copies of all lodged workplace agreements, the
commissioner and his staff may have, when considering the registration of
an agreement, made notes of particular features.
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WORKPLACE AGREEMENTS - CAREER PATHS IDENTIFICATION
4248. Mr BROWN to the Minister for Labour Relations:

(1) Further to question on notice 4078 of 1995, has the Commissioner for
Workplace Agreements or any of his staff prepared a document which
identifies the nature of provisions included in workplace agreements for
career paths for both full and part-time employees?

(2) Does the Commissioner for Workplace Agreements have any documents,
statistics or other information on these provisions in workplace
agreements?

(3) What is the nature of the information the Commissioner for Workplace
Agreements has?

(4) What does that information reveal?
Mr KIERATH replied:
(1)-(3) The commissioner and his staff may have, when considering the

registration of an agreement, made notes of particular features.
(4) Section 88(4) does not entitle me to have information in this form for

workplace agreements other than those referred to in section 43.

WORKPLACE AGREEMENTS - REMUNERATION FOR SKILLS ACQUIRED
THROUGH NATIONALLY ACCREDITED PROGRAMS

4249. Mr BROWN to the Minister for Labour Relations:
(1) Further to question on notice 4079 of 1995, has the Commissioner for

Workplace Agreements compiled a document or any written material
which records whether or the degree to which workplace agreements
contain provisions which recognise and remunerate employees for skills
acquired through nationally accredited programs?

(2) What is the nature of the information provided in that document?
(3) If no document has been compiled, on what basis was the information

provided in answer to question on notice 4079 of 1995?
Mr KIERATH replied:
(1) The commissioner or his staff may have, when considering the registration

of an agreement, made notes of particular features.
(2) Section 88(4) does not entitle me t o have information in this form for

workplace agreements other than those referred to in section 43.
(3) An examination of workplace agreements during the registration process

and the recollections of the commissioner and his staff.

WORKPLACE AGREEMENT'S - TIME OFF
4250. Mr BROWN to the Minister for Labour Relations:

(1) Further to question on notice 4082 of 1995, has the Commissioner for
Workplace Agreements or any of his staff drawn up a document or other
memorandum which indicates -

(a) the time off granted under workplace agreements or certain
workplace agreements;

(b) a comparison of the time off provisions in workplace agreements
compared to the relevant award that they replace?

(2) What is the precise nature of the information the Commissioner for
Workplace Agreements has?
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(3) Has that information been written down or is it recollections of the
Commissioner for Workplace Agreements or members of his staff?

(4) Exactly how has the Commissioner for Workplace Agreements arrved at
the conclusion that some workplace agreements provide for more time off
than exists under the award or provide more flexibility for time off?

(5) Has a comparison been done between the workplace agreement and the
relevant award?

(6) How has that comparison been carried out?
(7) How many times has such a comparison been carried out?
(8) Is there any document or documents which record the comparisons or the

methodology used to compare?
Mr KIERATH replied:

The commissioner and his staff may have made notes of particular
features for individual workplace agreements and may have made a
comparison with the relevant award.

(2) Section 88(4) does not entitle me to have information in this form for
workplace agreements other than those referred to in section 43.

(3) See (1) above and it is the recollection of the commissioner and his staff
that workplace agreements contain these types of provisions.

(4),(6) By examination of agreements and discussion with the parties during the
registration process.

WORKPLACE AGREEMENT'S - PRODUCTIVITY INDICATORS
4251. Mr BROWN to the Minister for Labour Relations:

(1) Further to question on notice 4083 of 1995, exactly what data is being
collected and examined with respect to productivity provisions in
workplace agreements?

(2) Is an independent assessment being made for the productivity provisions?
(3) Who is making that independent assessment?
(4) What methodology is being used to record productivity increases?
(5) What verification of productivity increases is being used?
(6) Is the methodology being used to measure productivity increases taking

into account the value of the increase to the employer and/or employee?
(7) If so, how is that being done?
(8) Can the Minister provide an example of the productivity indicators used in

some workplace agreements?
(9) If not, why not?
Mr KIERATH replied:
(1) During the registration process sample data has been collected on the

number of agreements which contain productivity or incentive provisions.
(2) No.
(3) Not applicable.
(4)-(7) This information is not being collected.
(8)-(9) Section 88(4) does not entitle me to have information in this form for

workplace agreements other than those referred to in section 43.
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WORKPLACE AGREEMENTS - WORKERS TOO INDUSTRIALLY WEAK TO
BARGAIN; AMERICAN STYLE UNDERCLASS RISK

4253. Mr BROWN to the Minister for Labour Relations:
(1) Further to question on notice 4087 of 1995, why did the Minister elect to

provide an answer which failed to answer parts (2) and (3)?
(2) Will the Minister now attempt to answer the substance to those parts?
Mr KIERATH replied:
(1) I disagree with the assertion that I failed to answer parts (2) and (3) of

question on notice 4087 of 1995.
(2) For the member's benefit, I will elaborate on my previous answers. As I

understand it, the comments attributed to Justice Murray Wilcox were
made in Victoria to the Industrial Relations Society of Victoria. As the
member is aware, the Victorian industrial relations system is quite
different from that of Western Australia. In Western Australia, the award
system, and the role of unions within that system, continues. For those
employers and employees who choose to move outside the award system,
there exists a legislated safety net of employment conditions. Sections
30(l)(c) and (d) of the Workplace Agreements Act 1993, require the
Commissioner of Workplace Agreements to satisfy himself that no party
to an agreement has been persuaded to enter into the agreement by threats
or intimidation, and that each party to an agreement genuinely wishes to
have the agreement registered. Workplace agreements are just that -
agreements. Both parties must demonstrate that they genuinely wish to
register a workplace agreement. The Workplace Agreements Act 1993
provides for severe penalties for anyone who, by threats or intimidation,
persuades or attempts to persuade another person to enter into, or not enter
into, an agreement.

BUSHLAND - CLEARING FOR HOUSING DEVELOPMENT AND GOLF
COURSES, MINISTER FOR PLANNING'S POLICY

4273. Dr EDWARDS to the Minister for Planning:
(1) What is the Minister's policy on clearing urban bushland for housing

development?
(2) What is the Minister's policy on clearing urban bushland for golf courses?
Mr LEWIS replied:
(1)-(2) Clearing of bushland is subject to a range of considerations which are

taken into account through the planning and environmental assessment
process. Decisions made through these processes will be enhanced by
early environmental assessment in the planning process and by the
implementation of the urban bushland strategy. There is no special
consideration for golf courses.

CIGARETTES - DUTY FREE STORES, CHANGES; REVENUE
4278. Mr RIPPER to the Minister representing the Minister for Finance:

(1) What is the expected increase in Government revenue from the change in
the legislation which prevents duty free stores from offering duty free
prices on their cigarettes in the arrival stores?

(2) What will the total revenue from cigarette sales now be as a result of this
change?

Mr COURT replied:
The Minister for Finance has provided the following reply -
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(1) The Business Franchise (Tobacco) Act has not been changed in respect of
duty free stores.

(2) Not applicable.
BUSSELTON, SHIRE OF - INQUIRY

4280. Mr DiL. SMITH to the Minister for Local Government:
(1) On what date was the inquiry into the Shire of Busselton appointed?
(2) On what date did that inquiry report?
(3) What action was taken in relation to that report?
Mr OMODEI replied:
(1) January 1992.
(2) 31 August 1992.
(3) The findings and recommendations of the report were addressed.

Allegations of pecuniary interest were further assessed and the decision
made not to pursue the matters beyond issuing warnings to all councillors
and former councillors identified in the report as having been involved in
possible breaches of pecuniary interest. Representatives from the
Departments of Local Government and Town Planning and Urban
Development and the inquiry's executive officer followed up the report
with a return visit in August 1993 to assess whether the council had
addressed the recommendations in the report pertaining to council
operations. This review panel advised the Minister for Local Government
that the council had addressed the issues and was operating satisfactorily.

CITY NORTHERN BYPASS - NORTHBRIDGE TUNNEL, DEMOLITION OF
BUILDINGS

4295. Ms WARNOCK to the Minister for Planning:
(1) Has the Minister a list of the buildings to be totally or partially demolished

to make way for the Northbridge Tunnel?
(2) Will the Minister make such a list available?
(3) When does the Minister plan to begin the demolition of these buildings

and how long will the demolition and clearance of rubble take?
(4) Does the Minister intend to preserve or recycle some of the historical

materials used in the demolished buildings?
(5) Is it government policy that the Western Australian Heritage Commission

should have the highest level of involvement in the assessment of an
important precinct such as Northbridge?

(6) If not, why not?
(7) Has the heritage value of each of the buildings targeted for demolition

been considered?
(8) Will the Minister table these evaluations?
(9) Was an evaluation of the heritage value of any or all of the threatened

buildings carried out independent of the Minister or the proponents of the
development?

Mr LEWIS replied:
(1) Yes.
(2) The list and maps were available during the consultation on the

Northbridge urban renewal study and will be reproduced in the final report
shortly.
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(3) The demolition of buildings and the construction of the tunnel will be on a
progressive basis along the route over two years. The first contract will be
awarded in April and tunnel construction is expected to commence shortly
after.

(4) Demolished buildings of local heritage significance will be recorded to
archival standards. Some materials such as some significant trusses are
suggested to be retained for re-use.

(5) The Heritage Council of Western Australia was involved in the
assessment of buildings in the Northbridge urban renewal study area and
officers represented the council at the steering committee for the study.

(6) Not applicable.
(7) Yes.
(8) See answer to (2).
(9) As previously advised, Main Roads WA commissioned consultants

Duncan Stephen Mercer to carry out a heritage assessment of the city
northern bypass including the tunnel component. The Heritage Council of
Western Australia reviewed this assessment and resolved that it endorsed
the identification and assessment of places. Consultants Forbes and
Fitzharding with Considine Griffiths carried out a heritage assessment of
the Northbridge urban renewal study area as well as reviewing and
incorporating the Duncan Stephen Mercer assessment.

CANNING, CITY OF - INQUIRY
4298. Mr D.L. SMITH to the Minister for Local Government:

(1) On what date was the Inquiry into the City of Canning appointed?
(2) Who was the Minister who appointed that inquiry?
(3) What date did the inquiry report?
(4) What action was taken in relation to that report and on what date was that

action taken?
Mr OMODEI replied:
(1) 28 December 1990.
(2) Hon G.L. Hill, JP, MLA.
(3) 31 March 1991.
(4) The Governor in Executive Council made an order dismissing the council

from office as from 22 April 1991. At the same time, Mr C.M. Gregorini
was appointed commissioner for the municipality until 2 May 1991, when
an election to restore the council was held.

QUESTIONS WITHOUT NOTICE

FORENSIC BEHAVIORAL INVESTIGATIVE SERVICES INTERNATIONAL
PTY LTD - DISCUSSIONS WITH GOVERNMENT ABOUT SERVICES

595. Mr McGINTY to the Premier:
I refer to the Premier's admission yesterday that his chief of staff had discussions
with the private investigation firm Forensic Behavioral Investigative Services
International Pty Ltd about using its services.
(1) What services were discussed?
(2) Was the investigation of leaks from Cabinet or other government

departments discussed?
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(3) Has any consideration been given to employing FBIS through a company
associated with any consultant of the Government?

(4) Has FRIS provided any services to any government department or agency;
and, if yes, what services were provided and at what cost?

Mr COURT replied:
I thank the member for some notice of this question. I have been provided with
the following answer.
(1) 1 understand that FBIS wrote to all State Governments offering its

services. It subsequently approached my office to see whether it would be
possible to make a presentation to the public sector management
committee of Cabinet. Many requests are made by different individuals to
make presentations to that committee as to the services they offer. This
request was accepted.

(2) FBIS gave a detailed outline of the services it offers. These included
protective services, threat assessment and the security of classified
information. The public sector management committee noted the
presentation.

(3) No.
(4) As I understand it, FBIS has provided services to the WA Police Service.

I have requested more information and when I receive that information I
will provide it to the Leader of the Opposition. However, I do not have
the specific details on the services it has provided. I know that it was
used. I think it was used in the Argyle Diamonds investigations, which
were quite complex. In some cases Argyle Diamonds was paying for the
police investigations, and other outside people to be involved. That is
where FBIS first became involved in this State. I will provide the Leader
of the Opposition with more details on how the police have used FBIS
when they are available.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - CHILD CARE
Long Day Care Places, Negotiations

596. Mrs van de KLASHORST to the Minister for Family and Children's Services:
Could the Minister please advise me what are the current negotiations with long
day care places?
Mr NICHOLLS replied:
I appreciate there is a lot of interest in long day care in Western Australia,
particularly in respect of the understanding signed in 1992, prior to the election in
1993, which effectively meant that Western Australia would be contributing an
additional $ lm a year for no extra places because of the way the Commonwealth
applied the funding formula. I want to provide the House with an insight into
what we have been doing. We have been trying to renegotiate the understanding
along the lines of the agreement reached with the previous Government to
contribute to capital funding; that is, providing money to build facilities and the
Commonwealth picking up a greater part of recurrent funding. We have
progressed that, which has taken a long time. I understood there was agreement
between federal and state officers. However, today I received a fax from the
federal Minister, Rosemary Crowley, indicating not only that she would not agree
to the agreement reached between the officers but also that she was disappointed
Western Australia had not agreed to put money into a trust to be managed
essentially by the Federal Government. The proposal in February by the Federal
Government was that the money should be put into a holding account.
Queensland and the Australian Capital Territory have done that. I may stand
corrected but I understand the ACT cannot get hold of the money since it has
been in that account. We in Western Australia want to provide long day care
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places for people in the community, but not on the basis of being financially
raped by the Commonwealth.
Several members inteijected.
The SPEAKER: Order!
Mr NICHOLLS: The Commonwealth is being bloody minded about this
agreement. The Minister in question understands the reality of the need for places
but is not prepared to go along with the agreement reached between officers. An
interesting issue is raised in the letter today from the Minister. 'The agreement
was that we would provide 20 per cent of the subsidy for salaries, which from
1992 onwards was $659, but when the Minister looks at 20 per cent of the 1988
agreement she says that that equates to $912. That is the sort of nonsense which
the federal Minister has gone on with, all the time being supported by the
Opposition in its cries for more places.
Several members interjected.
The SPEAKER: Order! The member for Peel.
Mr NICHOLLS: Is it not interesting that the member for Peel does not care about
Western Australian long day care?
Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel.
Mr NICHOLLS: I call on the Leader of the Opposition and the opposition
members to join with the Government and call on the federal Minister, Rosemary
Crowley, to agree to a fairer funding deal for Western Australia and to ensure that
families in Western Australia can access -

Several members inteijected.
The SPEAKER: Order! The Leader of the Opposition. The member for
Cockburn.
Mr NICHOLLS: I hope that the Leader of the Opposition is as vocal in his
support for Western Australians having access to child care at a fair cost to the
State. It is about time members of the Opposition were prepared to stand up to
the Federal Government, to Paul Keating and his mates, in the best interests of
Western Australia.

ELECTORAL SYSTEM - CHANGES
597. Dr GALLOP to the Deputy Premier

Mr Kierath: I bet this is about electoral reform.
Dr GALLOP: That is about the first thing the Minister has got right in about 12
months.
I refer to the National Party policy on electoral reform and the broad smiles
appearing on National Party members' faces after yesterday's joint party
discussion on electoral matters. Has the National Party achieved its policy of
stopping the Government from introducing changes to the State's electoral system
during the remaining two weeks of this parliamentary sitting?
Mr COWAN replied:
I am very pleased that the member asked that question because I am sure that
opposition members are very interested in electoral changes. I would like the
opportunity to keep the Deputy Leader of the Opposition up to date.
Yes, the issue of electoral changes was debated in the parliamentary joint party
room on Tuesday. As the Premier has indicated to those people who have an
interest, those discussions are ongoing. I have no doubt that, when they are
concluded, the Premier will make an announcement. I hope that I will be invited
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to make a joint announcement with him about what the coalition proposes. AUl I
can tell the Deputy Leader of the Opposition is, '"Watch this space."

HEALTH DEPARTMENT - PRIVATE SECTOR INVOLVEMENT IN PUBLIC
HEALTH

Other State Labor Governments
598. Dr HAMES to the Minister for Health:

The Opposition in Western Australia has objected to the private sector being
involved in public health care despite that already having been the case for years.
Is the Minister aware of how other State Labor Governments are involving the
private sector in health?
Mr KIERATH replied:
Despite this Government trying to provide better services for the public of
Western Australia, including if necessary involving private hospitals and private
contractors, our key provision has been that it would be at no additional cost, or
no cost, to public patients. However, the Opposition has sniped at and criticised
that. It is interesting to discover how that mob over there works. Let us consider
New South Wales, where there was an election earlier this year.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel.
Mr KIERATH: The Premier and Minister for Health in New South Wales
thought they would be a bit gung ho in an attempt to win the election. They
promised to resign if they could not cut their waiting lists by half within 12
months. I thought that that was a pretty brave move on behalf of the Minister and
the Premier and I was looking forward to seeing how they intended to do that to
see whether we could follow suit in this State. I did not have to look very far to
see the terrible lengths they would go to. The Health Department wrote a
memorandum to the Minister for Health which stated -

The only realistic way to reduce waiting lists by half would be to redefine
the way numbers are collected.

It went on to drop 5 500 dental and non surgical patients off the list by saying that
they did not count. They quarantined beds and emergency patients. They broke
their promise to appoint a waiting list Ombudsman and - get this - they said that
any patient who is not ready to go into hospital immediately, perhaps a single
mum who needs to arrange baby-sitting for the kids, is dropped off the list. Then
it gets better They decided to write to everyone and ask if they were prepared to
go. The people who did not reply were knocked off the list. If the addresses were
wrong, those people disappeared. They dropped 900 from the list in that way.
It gets better: They withheld waiting list money from hospitals if they did not
meet targets. However, it gets even better than that: They decided that the best
solution was not to drop the numbers off the list, although they were hard at that,
but to contract private hospitals to carry out operations on patients on the public
waiting lists.
That was the New South Wales Labor Government. It said that it wanted to
contract private hospitals to treat the waiting lists. That is precisely what we have
been trying to do in this State. We have been trying to use the private sector to
help us expand the health services for our population.
The problem with this Opposition is that it does not understand. Its federal
colleagues privatise a hospital and sell it off lock, stock and bed pan to fulfil their
political promises. They are using the private sector to reduce waiting lists.
Mr McGinty interjected.
The SPEAKER: Order! I formally call to order the Leader of the Opposition.
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Mr McGinty: Wind it up, Minister.
Mr KIERATH: I am about to wind it up. The Government asks the Opposition to
join with it and put the people of Western Australia first and use whatever means
we have at our disposal to help people on the public hospital lists.

Point of Order
Mr KOBELKE: Mr Speaker, I ask that you direct the Minister to table the two
page document from which he quoted.
The SPEAKER: Order! If the Minister's document is not personalised notes, I
direct him to table it.
Mr KIERATH: I am happy to table the media release from the opposition
spokesman in New South Wales.
[See paper No 760.]

Questions without Notice Resumed
ROTTNEST ISLAND - VOLUNTEER FIREFIGHTERS

599. Mrs HALLAHAN to the Premier:
Some notice has been given of this question. I refer to the stationing of volunteer
firefighters from the metropolitan region on Rottniest following the decision by
island staff to withdraw their volunteer firefighting duties in protest over the
Government's new commuting policy.
(1) How many holiday cottages are being used by the volunteer firefighters?
(2) Were any holiday bookings cancelled to accommodate the volunteers?
(3) Are all meals provided free, including occasional meals at the Rottnest

Island Lodge?
(4) What is the total cost to taxpayers of stationing volunteer firefighters from

Perth on Rottnest?
(5) Does this practice mean that fire safety in the outer metropolitan area has

been compromised?
(6) How long does the Premier envisage this practice will continue?
Mr COURT replied:
It has taken nearly a month for members opposite to ask a question on Rottnest.
They were vocal when they made comments publicly about the new head of
Rottnest and had a go at him. Why did members opposite not come into this
Parliament and ask questions about accommodation? It is because they rorted the
system when they were in government. They went very quiet. They were
prepared to take accommodation and not pay for it; they were prepared to book
accommodation in Ministers' names and have advisers stay there. They knew
every trick in the book. When we came to government, we paid for the
accommodation.
Mrs Hallahan: Are you going to answer the question?
Mr COURT: I will answer the question -

(1) Two accommodation units.
(2) No.
(3) Meals are provided at Kingston Barracks. Initially one meal a week was

provided at either the lodge or the hotel.
(4) All costs have been met by the Rottnest Island Authority as a non-

consolidated fund agency. I will get the exact figures for the member.
(5) No.
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(6) I am informed that the volunteer firefighters were to meet yesterday
afternoon and that a union meeting would be held today. Deputy
President Bryant of the Australian Industrial Relations Commission
recommended that Rottniest Island Authority staff restore all facets of
work and community activities "to their normal high levels of
cooperation". As staff have not followed this recommendation, alternative
arrangements will continue as long as necessary to ensure the proper and
responsible protection of the island and its visitors. I look forward to the
question about accommaodation when members opposite were in
government.

RACING INDUSTRY - TAX RELIEF POLICY, FINANCIAL BENEFIT
600. Mr MARSHALL to the Minister representing the Minister for Racing and

Gaming:
What has been the financial benefit for the racing industry from the coalition
policy that was formulated in response to the impact of the recession on the
industry?
Mr COWAN replied:
The Minister for Racing and Gaming thanks the member for notice of the
question and has provided me with the following written response: In response to
the financial crisis which hit the racing industry during the recession the coalition
formulated the racing industry tax relief policy to assist the industry by returning
oncourse tote and bookmakers' taxes to the industry. Under pressure from the
coalition and industry, the former Administration was forced to adopt the
coalition's policy, and that policy has been continued by this Government. The
effect of our policy was substantial assistance to the recovery from recession of
the racing industry and its financial consolidation.
In the three years since the coalition's policy was implemented, the racing
industry has benefited from the additional income of almost $30m. In the years
1992-93 to 1994-95, Government has returned to industry $8m, $10.5m and
$11 .2m respectively. Over the period, the total returned to individual codes has
been: Racing $1 8m, trotting $7.7m - I am sure that the member for Murray will
have a personal interest in that - and greyhounds $3.1im. That is another example
of the coalition's working for the benefit of the racing community.

STATE GOVERNMENT INSURANCE COMMISSION - INDUSTRIAL
DISEASES FUND
Mant, Keith, Case

601. Mr GRAHAM to the Minister for Labour Relations:
I refer to the The West Australian of 20 November, which outlined the disgraceful
case of the SGIC's deliberately delaying the payment of compensation to Mr
Keith Mant, who died last week after suffering a compensible disease.
(1) Is the Minister considering changes to the methods of paying

compensation to people with asbestos related diseases?
(2) Will the Minister ask the SGIC to consider an ex gratia payment to Mr

Mant's family in view of the commission's mishandling of the issue?
(3) Does the Minister still maintain that it is "not necessary" to have victims

of asbestos related diseases involved in the overhaul of the fund?
Mr KIERATH replied:
(1) I am not aware of any proposed changes to the methods of paying

compensation.
(2) The member wrongly directed his question; it should be directed to the

Minister for Finance. I have no responsibility for the SGIC.
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(3) I have been trying to get the industrial diseases fund out of the SGIC and
into Workcover, where it rightly belongs and where the various parties
have representation.

As I have said before, it is simply a departmental committee to get agreement by
the SGIC to give up control, to move the fund, and to be part of the good news
announcement that we hope to make in the near future. When that process is
completed, the member will be the first to know.
The problem with the industrial diseases fund was the WA Inc losses when the
Labor Party was in government. That money was stolen from that fund to be used
for unjust purposes. Injured people and people with industrial diseases have
suffered as a result of the previous Government's policies. We are trying to
restore the fund to the proper use for which it was initially designed, which is to
help people who were injured in the course of their work, not to reward some of
the member's rich business mates.

LOCAL GOVERNMENT - LANGUAGE LEARNING CENTRES IN PUBLIC
LIBRARIES, FUNDING

602. Mr BOARD to the Minister for Local Government:
My electorate is a growing area in which many new Western Australian residents
live. I understand that the Government has allocated funding to establish
independent language centres in public libraries, of which there are many in my
electorate. Is funding available to local councils, and how will my electorate
benefit?
Mr OMODET replied:
I thank the member for some notice of the question. A $400 000 fund has been
established to enable councils to apply for funding to purchase language learning
resources for one or more of their local libraries. The $400 000 for this financial
year comprises $250 000 from the Lotteries Commission and $150 000 from the
Office of Multicultural Interests. The Lotteries Commission funding will
continue over three years to consolidate the new centres.
The funds are for the purchase of language learning equipment to go in local
libraries. For example, there are computer work stations, TVs, video and cassette
recorders with headphones, tapes, books and videos at different levels of
proficiency. Councils will shortly have the opportunity to apply for these funds,
with the first of the new centres expected to be up and running by July 1996.
The people of Jandakot - in fact people from all areas where libraries take up this
offer - will gain substantial benefits. At the last census, there were over 30 000
Western Australians who could not speak English or who could not speak it well.
These people face very real difficulties reaching their full potential, both socially
and economically. There are also recognised benefits to the State in encouraging
and supporting people to learn a second language. This is particularly evident in
areas such as tourism and trade. In the International Year of Tolerance, it is only
fitting that the Government undertake a significant project. This project has been
welcomed by all municipal and all multicultural groups around Western
Australia, and I am very satisfied with its progress.
JUSTICE, MINISTRY OF - BAILIFF'S OFFICES, KALGOORLIE AND

COUNTRY AREAS
Warrants of Execution Build-up

603. Mr BROWN to the Minister for Justice:.
(1) Is the Minister aware that there has been a build-up of hundreds of

warrants of execution awaiting execution in the bailiff's office in
Kalgoorlie and other country areas in the State?

(2) Is the Minister aware that six new sheriff's officers have been taken on to
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execute these warrants by seizing and selling the property and belongings
of people subject to the warrants?

(3) Given that execution of these warrants would deprive many families of the
basic things they need for Christmas, will the Minister guarantee that these
warrants will not be executed between now and the Christmas period?

Mrs EDWARDES replied:

I am not aware of the warrants matter the member is talking about.
However, the member will be aware that one of the changes I want to
make in relation to those items that are of a domestic nature - furniture,
goods of trade and also wearing apparel - is to increase the current levels.
That is very important because at the moment the amount is $40 for goods
for auction. That is obviously far too low given today's climate. The
Government will be bringing forward amendments to increase that
amount. However, I will get the answers to the member's questions and
provide them to him.

INDUSTRIAL RELATIONS REFORMS - OPPOSITION BY UNIONS PART OF
RE-ELECTION CAMPAIGN OF LABOR PARTY, STATEMENT BY MINISTER

FOR LABOUR RELATIONS
604. Mr JOHNSON to the Minister for Labour Relations:

Some notice has been given of this question. Is there any evidence to support the
Minister for Labour Relations' assertion that the current opposition by unions to
the proposed industrial reforms is part of the re-election campaign of the Labor
Party?
Mr Marlborough: I hope so. I would hate to think we are doing all that work for
nothing.
Mr KIERATH replied:
This is rather fascinating, because we foreshadowed the industrial relations
reforms that we are introducing about three months before the last State election.
There should be no surprises in the package. In fact, we have simply been
introducing our policy, which we promised to do. Members opposite have been
trying to generate moral outrage.
Federal Senator Peter Cook, who is a former secretary of the TLC -

Point of Order
Mr M. BARNETT: I wanted to see whether the Minister would respond on a
factual basis, and I gave him plenty of time to do so. However, it is clear that he
is responding to a question that seeks an opinion, and he has given one. Mr
Speaker, I ask that you rule him out of order.
The SPEAKER: The question asked for evidence and, as such, is an admissible
question.
Mr M. Barnett: But if he gives opinion -

The SPEAKER: It is not appropriate for the member to interjet in that way.
Yesterday and previously the member has raised the issue of Ministers debating
their answers. It is difficult to know, and I do not believe the Ministers are
currently answering questions in a different style to what has been accepted for a
long time.

Questions without Notice Resumed
Mr KIERATH: I was just about to refer to exhibit number 1, which is evidence.
Exhibit I is a quote by Senator Cook -

The best way industry in Australia can indemnify themselves from the sort
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of industrial action that we have seen in the state of Western Australia
yesterday is by supporting the election of a federal Labor government and
ensuring that our ability to handle industrial relations to reduce the level of
disputation ...

That indicates that people must vote Labor or the Federal Government wil
destroy their business. It gets better. Exhibit 2 is a quote from the head of the
Federal Government's defence manufacturing business, Russell Fynmore, who
labelled the union movement as "the true conservatives" holding Australia back.
He said they were holding Australia back and were unwilling to work with
Governments "not linked with the ACTU". In other words, the unions will not
work with non-Labor Governments. We agree that the ALP cannot be
independent and govern for all Australians because it is too beholden to the trade
union movement. The Australian Labor Party would like to govern for all
Australians, but it owes its money, its army of people and all its resources to the
trade union movement, which has the ALP right where it belongs and is pulling
its strings. Members on this side of the House will govern for all Australians,
regardless of the political party to which they belong.

KINGS PARK - FRASER AVENUE, CLOSURE TO TRAFFIC PLANS
Public Opinion Survey, Opposition Results

605. Ms WARNOCK to the Minister for Tourism:
(1) Will the Minister confirm that a survey of public opinion by the Kings

Park Board has found that a majority do not like the Government's plan to
close Fraser Avenue to traffic along the escarpment of Kings Park?

(2) Given the historical and scenic nature of the drive, and the fact that the
"city of lights" can best be viewed from the escarpment, will the Minister
respect the wishes of the majority and agree to the Labor Party's call to
keep Fraser Avenue open to traffic?

Mr COURT replied:
I take this opportunity of thanking the member for telling me when a division was
called earlier this morning while I was in the blood donor bus. I do not thank
other members for calling a quorum when half a dozen members were in that bus.
(1)-(2) The Government released its plans for public comment and much of that

comment has opposed the closure proposed in that plan. I cannot give a
final answer because I have not yet received a presentation of all the
public comment and the different surveys conducted. When a similar
proposal was made some years ago, before the new restaurant was built,
opposition was expressed at that time. The Government is trying to find a
compromise. A large number of tourist coaches pull up outside the war
memorial and, particularly on hot days, half a dozen coaches will be
parked in that area with their engines running. The fumes from those
engines cause a problem. The Government is working on a management
plan to enable it to handle the increase in the number of tourists while
retaining the amenity. People want to see that view across the city and are
attracted to that area. When all the public comment has been received, the
findings will be released and a decision will be made.
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